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DECLARATION OF CONDOMINIUM OWNERSHIP

WATERFORD POINTE CONDOMINIUM

1. Submission of Property.

Grantor, which is Owner in foe simple of {he lands, {he ovildirgs and an other
improvements construcied or {o be constructed thereon, together with a) easements,
nights, and appurtenances belonging thereto, and all other Property persona) or mixed,
infended for use in connection therewith, ag described below ang hereinafier colleclively
releried lo as the “Propesriy”, hereby declargs cenain dinsions, covenants, reslictions,
limitations, conditions and yses fespecting the Praperty, infending thereby to sybmit the
Properity to the Pprovisions of Chapler 5311 of th ised i

toas the Condominium Act, and funthg

the land ang binding the Grantor, itg

2. Name of Condominiym,
The Cordominium shall be known ag WATERFORD POINTE CONDOMINIUM.

3. Dessription of Land.

The land on which the buildings ang improvements conslititing the Property are to b
located is describeg as follows:

Sitrated in the City of Twinsburg, County of Summjt &0 Sfate of Ohig, and
kncwn as being all of Block 4A of part of Originaj Twincburg Townsbip Lots
6 and 7, Tract 2, as shown by the Map of Suvey ang Minor Lot Split of
Ethan's Green Block 4A 234 recorded i Plai Cabrot "H°, Siida 986 of

Sumrt County Map Reccies, be the Same mofe or fegs hut subject te all
fzgal highways.

al o7 45 Units, each wath its 0w streat address as shown onthe Gengral
Development Pian for Waterford Pointe Condontinium, 8Mtashed hereto as Exhibit "B A
Units will be restrigteg to residentral use, ang all will be compatible in quality of
construction, the principal materials tobe n3od and in architectural siyle. The address for
each Unit, the type of Unit it is ang the proportionate interest of iis Owner in the Common
Areas and Facilities of Waterford Pointe Condominiym are sel forth in the Schedule of
Percentage of Interest aftacheg hereto as Exhibs "c
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5.  Description of Buildings.
The buildings constructed upon the Property are 1 and 1% story. multi-family dwellings
containing 1 dwelling Unit andthe privale garages associated with such dwelling Units.

Al buildings are constructd on a concrete slab or conciyie block basement foundation.
Vinyl siging. vinyl windows and aluminum trim are used a3 exterior finishes on ali dwelling
Units and garages. Additionas, decorative stone tin is used as partial exterior timin
the Bayside Series anly. AU units includes a patio of deck.

8. TypeofUnits

A total of two (2) different =geries * of Unit ypes, the Bayside Series and the Terrace
Series, exisi within Waterford Pointe. The Bayside Series has three (3} Unit fypes
hereinaRer referred to as Unit Types “A”. "B”, and "C" and the Terrace Series has six (6)
Unit types hereinafter referred to as Unit Types “D". opn “E @7, °H", and 7’ that wiil be
constructed at‘Waterford Pointe Condominium. The following is a description of each Unit
Type. The exact limits of the Limited Commeon Area of each Unitis shown on Exhibit “B°

to the Declaration of Condominium-

BAYSIDE SERIES
UNIT TYPE "A", The Abbott

These Unils are 28" wide by 70 deep, one and ¢ne hatf story dwellings and are offered in
two different fioor plans. These Units have a Lin:ited Common Area that is generally 20°
deepin the rear and 20’ to 3¢' deep in the front. The width of the Limited Common Area
is generally 43’ The ¢ acl imits of the Limited Cornmon Area of each Unit aré shown on
the Condoriniam Plat.

UNIT TYFE "B", The Bridgaport

These Units are 32° wide am 70 doen_one and one half story dwellings. These Units
have a Limitea Common Area that is genetally 2C' deep in the rear and 20’ to 30" deep it
the front. The width of the Limted Comman Area is geaerally 47", The gxact fimits of the
Limited Common Area of each Unit are shown on the Gondominum Plat.

UNIT TYPE “C", The Chalham

These Unils are 32" wide and 70" deep. one and one half story dwellings. These Units
have a Limited Gommon Aea that is generally 20" deep in the rear and 20 to 30" deepin
the front. The width of the Limited Sommon Area is generaily 47 The exact imits of the
Limited Common Asea of each Unit are shown on the Condominium Plat
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UNIT TYPE "p~, The Ascot

These Units a0 57 wide by 57" 4" deep, one story dwallings, These Units have a Limiteg
Common Area fhat S generally 20' degp in the rearand 20'tc 3p' deep in the front. The
widh of the Limiteg Commen Area js generally 87, The exaci Emits of the Limiteq
Commun Area of each Unit are shown on the Condominium Plat

URIT TYPE "E", The Cantden

UNIT TYPE g~ The Danforth

These Urits aro 56'8" wide by 4c* deep. one ang one half story dwellings. These Unils
have a Limiteg Common Area hat is gene-ally 2¢7 deep in the .ear angd 0

the front. The wigth of the Limiteg Common Area is generally 668", The exact limits of the
Limited Comman Area of gach Unit aie shown on the Condaminiym Plat.

UNIT TYPE "G", The Denton

7 deep, ong story dwellings. These Unils have 3 Limited

v 20 deep in the rear and 20" t» 29 deep in the front. The
width of the Limited Comman Area is grnenally 54' The exact limits of the Limited
Common Area of each Unit are shown oy the Condominmm Plat

UNIT TYPE 4" Tha Essex

These Units are 868" wido by 51 deep, one and ore half story dwellings. These Units
have 3 Limiied Common Ares thatis generally 29 deepin the rgr and 20" to 30° deep in
the fronl. The widih of the Limiteg Common Area is G2nerally 768" The axact finils of the
Limited Common Area of each Unit are shown on the Condominiym Plat.

UNIT TYPE “I*, The Fairfax

¥ 1eserves the right to add additional Unit types which will be shown,
Common Areas on “As Built- drawings filed with the County Resorder

DECLARAT LAK {05°94) PageBof 19
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prior to the transfer of ownership of these Units. Such additional Unit types will be
compatible in quality of construction and the principal materials to be used and
architeciural siyle to the Unityces described herein.  Such plan modifications, along with
the locational characteristics of the Unit, do affect the Base Selling Price of each Unit. and
ils Percentage Interest in the Condominium.

7. Definition of Space within the Units.

Each of the Unils shall consist of all of the space bounded by the interior surfaces of the
perimeter walls, ficors and ceflings of the Unit ard such interior walls and other pariitions
or roof rafters necessary fo constitute 2 complete enclosure of space. Whesever such
surfaces consist of plaster of plasterboard. all of such plaster and plasterboard condguous
to such surface shall be included within the Unit. The exact layout and dimensions of each
Unit are shown in Exhibit “B~ and include, without limitation:

(A) Inclusions:

(1) The decorated surfaces, including paints, lacquer, varnish, wallpaper, tle and
any other finishing materia) applied to peiimeter walls, floors, and ceilinga;

{2) All windows, screens and doors {othsr than the exterior of the garage door),
includiny He frames, sashes and jambs, and the space occupied thereby;

(3) Al fixtures located within the bounds of a Unit, instafled in and for the exclusive
use of said Unit commencing at the poist of disconnection from the structural body of the
building and from utility pipes. ines or systems serving the entire building or marer than one
Unit thereof:

(4) All control knobs. switches. thermostats and base plugs. floor plugs and
~nmnestions affixed to or projecting from the walls, floors and ceilings which service sither
the Unit or the fixtures located therein togather with the space occupied thereby;

(5) All space between interior wais, mcluding the space otcup:sd by utility pipes.
wites, ducts and conduits which serve the individual Unit; but exchding the space occupied
by structural ang component parts of the building. and which serve any other Unit;

{6) All plumbing, electric. heating. cooling and cther ulility o+ capvice fines, pipes,
wires. ducls or conduits wiich serve either the ndividual Unit or the fidures located
therein. and which are lacated within the bounds of the Unit; and

{7) A decks. patios, fencing or walls which are part of the. ariginal construction or
which are made by the Unit Owner after having been approved by the Board of Managers;

but, excepting therefrom, all of the following iiems {said items shall ke Common Areas and
Facilfies) located withun the bounds of any Unit as described above:

{B) Excentions:

DECLARAT.LAK £ Pagelol 13




aR1872- 118

(1) Any part of the structure contained in any interior walls, and the structural
component paris of perimeter wals;

{2) Allvent covers, grills, plate covers and cther coverings of space which are net
part of the Unit as defined above;

(3) All plumbing, efectric. heating, coofing and other ulility or service lines, pipes,
wites, ducls and conduits which serve any other Unit;

14) All supporting walls, fxtwes and other parts of the Building which are within the
boundaries of a Unit but which are necessary %r the existence. support, maintenance,
safely or comfort of any other part of the Condominium Property;

{5) Al Porches or Room Additions which are part of the orsiginal construcion or
which are made by the Unit Owner after having been approved by the Board of Managers.
(However, the space within the porch area or reom addition that is surrounded by the
interior surzces of the perimeter vealls, floors and ceilings, shall be included in the
definition of the Unit itself).

8. Common Areas and Facilities.

Common Areas and Facilities shall consiz* of the Lanc" all foundations, slabs, structural
elements and exterior surfacas of all buildings: all exterior utility fines and all shared interior
it lines_ drives and narking areas, treos, shrubs, shorefing, and landscaping and oter
comnion fealures.

9.  Limiled Common Areas and Facilities.

Limited Common Areas and Facililes are those forfions of the Common Areas and
Facilities that are immediately adja ;ent to the respective Condominium Units and are
hereby set aside for the exclusive use of the respactive Condominium Unit Owners subject
3 such restrictioss goveming their use as may be established by the By-Laws of Wateiford
Pointe Condomunum Assoc:aiion. The extent of the Limiled Comimon Asea for each ofthe
respechive condominium unils is shewn on Ue General Plan for Waterford Painte
Condormnium atiached horeto as Exhibit “8". The Limited Comsiton Area typh.ally extends
at least 22 feet from the front of the unit garage and 20 feet from the front ang rear of the
Units, and 5 feet from the side of any end unit.

10. Preportionate Representation; Participation inCemmon Profits and Expanses;
Definitions.

£ach Unit Owner shall share in the common profits and expenses, a5 hesunafter defined,
and in the total voling power of lhe Unit Owners’ Association in accordznce with such Unit
Ovmer's interest in the Common Areas and Facilities as st forth in the Schedute of
Percentage of Interest. attached heeto as Exhibit "C™ Proporbonate representation may
be [mitec in accordance with the provisions of the BY-Luws atiached hereto as Exhibit "A”.

The Percentage of Interest is calculated at one point in time to refleci the ~ost of the base
Unit, site feature premiums and plan options of each Owne:'s Unit, divided by the total of

Page8of 13
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the cost of all base Unis, site feature premiums and plan options of alt Units. Tis
calculation s made based upon projections prior to the start of constuction and again
upon the completion of construction of all Units, and thus may not reflect a Unit Owner's
actual cost. -

The Board of Managers shallhave the fight to make an additiona) assessment on any Unit
with a Porch or Room Addian which is made by the Unt Owner, afler having beer,
approved by the Board of Managers, 1o pay for the additional cost of maintenance, repar,
teplacement and insurance for such addiliens which become part of the Common Area ang

Faciities. Such additional assessment to any Unil wil not affect the Percentage of Interest
of such Unit,

. Covenants and Agreaments.
Grantor, its suncessors and assigns, by this Declaration, and all further Owners of Units,
by acceptance of their respective deeds, hoteby covenant and agree as follows:

(A)  The Common Areas and Facilties shall remain undivided, and no fight shall exist
to partition or divide any of them, except when withdrawal of the Property from the
Condominium Act is authorized by the affirmative vote of all Unit Owmers. inthat event, the
Board of Managers shall cause 1o be pad, refeased or dischatged all liens and

On the filing of such cerlificats, the Progerty will be deemed removed from the provisions
of the: Condeminium Act. and will be held m common by ali Unit Grwmers in proportion to
their respective interes!s in the Common Aseas and Faciliies of the Cunrominium as
established herein,

(B)  Ifany portion of the Common Areas and Faciliies encroaches on ay Unit, or if any
Unit encrsaches on any other Unit, or any poruion of the Comman Areas, asa result of the
canslrucon of the Bulldings; or if any siich encroachment shalleccur as a resyl of setlling
or shifling of Buildings, a valid easeman, for such encroachment and for the mainlenance
of the same so long as the Buldings stand. shall exist fn the eveit & Buinding or Buidings,
or any Common Areas thergin, el he rartially or lotafly desloyed, as a tesult of fire or
other casually. or as a resull of sondemnaton or eminant domain proceedings, and then
rebuilt, the minor encroachiments of pans of the Conwmon Areas on any Uai, ar of any Unit
on any other Unit or any porion of the Common Areas, dua to such rehuilding, shail be
pemitted. and valid easements for such encroachments and the maintenancn thereof for
50 long as the Buildings stand, shall exist

(C)  Each Unit Owner shall haye an easement in commen with the Owners of all other
Units to use all pipes, wires. @icls, cables. conguits, pudlic ulilty ines and glher Common

DECLARAT LAX [ ] Page a7 18




(D)  Each Unit shay be used by ts respective Owner only as a residential dweliing by the
Owner, his family, tenants, ang soctal guests, and for no olher purpose whaisoever. The
Developer shall have the right to rent orlease any Unitg femaining in its name yng) such

tme as the same are sold to indivigyal Purchasers. No Unjt Owner may patilion or
subdivide any Uit

{E}  Each Owner of 2 Unit or Units shar, autctuatically upon becoming Qwner of such
a Unit or Units, becomes amembei of a Unit Qwrers' Association to be established jor the

administration of the Condominium Pioperty ang ssiaji femain a member Thereofuntil such

iime as hig Ownership shal) for any reason cease, at which time his membership in the
Association sha)) likewise cease.

{G) Each unit Owner shall comply with tha provisions of thig Declaration, ang the
By-Laws, decisions ang fesolutions of the Association, as tawfully amended from time to
time. Faifivg to comply with such Provision, decision or fesslution shall he grounds for an

action tor damages or for infunctive refief, or both. brought by the Lnjt Ownets'A&eociaﬁon.
by a Unit Owner o Owners. or both,

(H)  No Owner of 5 Condominum Unyt Mmay exempt himself fam liability for his
Proportionate share of the common expenses by waiver of the use or enjoyment of any of
the Common Areas, or by abandonment of hig Condominium Upit

12, Restrictions as to the Use and Oscapaney of the Condominium Froperty,
Tiiee Ioiiewing restiiciions, conditions and limitations shall nin with the fang and shail be

binding upon each Unit Ovrer ang each Unit Owners heirs, tenanis, Successors ang
2assigns:

{A)  Each Unit shall be used for fesidential purppses ang for no other purpose. That

portion of the Unit that was orginally conswucted for 5€ 35 & gavage shall be yseg solely
for gasage and siorage purposes.

B) A Vit Owner may use a portion of hjg Unit for his uffice or studio subject to the
following provisions,

{1} Such use meets the requitements for 4 homs occupation within the City of
Twinsburg;

DECLARAT.LAX (0390 Pagatdet 1)




nR1872- 781

(2) Such use does not inferfere with the quiet enjoyrient of any other Unit Owner
or Occupant,

(3) Such use is compatibte with the residential character of ine Condommium and
does not result in the Unit becoming principally an office, studio or schoo! dsstinet from a
residonce. The Board may adopt Rules which fusther lsmit such use.

{C) N 3 shall be done or kept within any Unit, Limited Common Area of Common
Area that would result in an increase in the rate of insurance applicable for iesidential use
as the same pertains to the Condeminium Property, without the written consent of the
Boaid.

{U) o Unit Gwnéi 5 ah heap. store, or use any hazardous of toxic substance OF wiste
{as defined by applicable law or regutation) within his Ung, Limied Commen Afea ar
Common Area without the prior written consent of the Board. Owners and Qccupants must
not pour or spill any oil, solvent, or any other volatiz2 or inflammable malerialinto the storm
sewers, garage catch asins, O Common Areas. The Ohio EPA prohibits such dumping.

() Other than those criginally approved by the Developer, no instaliation or
improvement, including without fimitation. a sign, awning, canopy, scieen. shutter, external
or outside antenna of any knd, or any cther itlem shall be permitted without the prior written
consens of the Board of Managers.

(F) No animals shall be raised, Sred or kept in any Unid of Common Area for any
commercial purposs. Dogs. cats of other common household pels may be keptin & Unit
subjet to any Rules that may be adupted 3y the Board of Managers. Owners must clean
up after their pets. Pets cannot be tied in any Common Area and no stake poles and runs
are o be piaced in any Common Are2.

(G) Nociething or ary other housenhold fabric shall be hung outside of any Unit.

{H) Nucommercial truck, moter home: boat ar other similar commerctal or recreationgi
vehicle, licensed or unlicensed, may be parked of stored on any street or driveway I of
““““ = Caordomimum Development except in the confa.2s of the garage.

()  Nofurniluse or apphances are fo be placed permanentiy on common areas. Picnic
tables. gfis, 61C. may be used oncomman areas but mustba removed from the grass area
after use and placed in the patio of deck area. Toys, icycles, etc. may notbe leftin the
COMMON areas overnight

{5  Nothiay may be stored in the patio or deck area other than palio tumiture, gfills, etc

43. Architectural Control
No building. ferce, wall or other structure shall be erected. placed. o altered within the

Condominiun: Development unti the plans and specifications showing the nature, kind,
shape, heighl(s}. materials, cotors and location of the sama shall nave Deen subnitied to
and approved by the Developer in writing. to zssuie the harmony of external design and
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location in reration o surounding structure- and lopography. Responsibility for
“Architectural Conteol”, as deseribed above. will ransfer from the Developer in tha Board
of Managers for Waterforg Pointe Condominium, upon compteticn of eenstruction of ali
Units within the Condominium Development.

14.  Assessment Ligns; Costs of Enforcement,
All sums assessed by the Association tor common charges applicable to any Condominjum
Unit remaining unpaid for more than ten {10} days after same have become due and
payable shall consttute a fien on such Condominium Unit prior to all other fieng
subsequently arising or created, except:

(" real estate tax and assessment liens of record, ang

i first myrigage fiens of record.

Such fien may pe foreclosedin the same manner as a mortgage on real Property on behaf
of all Unit Dwners by the President of the Assacialion, pursuant o the authorization of the
Board of Managers thereuf Duting the pendency reasonable renta! for the Unit and the
Board of Managers shall be entifled 1o appoint a receiver to collect the seme. The Board
of Managers, acting on behalf of the Owners of all Units, shall have the power to bid on the
Unit at fore~iosure. and to acguire. hold, morigags, and CGavSy the same. Suit to regoyer
a money judgement for unpid common expenses may also be maintained withgyt
foreclosure or waiving the fien securing the payment of sych expenses.

A Unit Owner fwhether by his or her conduct or the conduct of any accupant in his or her
Unit) vislating any provision in this Declaration, o ine By-Laws {including cofection of
delinquent aceaunts), or any Ryle adopted thereunder, shall pay to the Association, in
additicn to any other sums due, all costs and expenses incutred by the Association in
connection with the enforcement of saig provision or rule or collection of the delinquent
account, including attorney's fees, fecording costs court costs, fille reponts or any other
similar type of costs.

15.  Destruction of, or Damage to Property; Effact
{A) Responsibility for Reconsiruction of Repair:

{1}  asy portien of the Common Areas and Factities shall e damaged by penls
covered by the Casualty Insurance, the Assoziation shall cause such damaged portion tp
be prompily feconstructed or repaired to the extent of the funds made avatiable to the
Board of Managers, as hereinafler provided, and any such reconstruction or Tepair shall
be substantially in accordance with the Drawings (Exhibit "B" ag filed with the Coury
Recorder); provided however. if such dariage renders one-half or more of the Unils then
comprised within the Condominium Property untenantable, the Unit Owners may, by the

called within ningty {90} days after the occurrence of the casually: or. if by such date the
nsurance loss has not heen finally adjusied, then within thirty (30) days afler suvh final
adjustment.
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Upon such elertion, all of the Condominium Propesty shan be subject to an acfion for sale
85 upon partition at the suii of any Unit Owner. i the event of any such sale of the
Condominiym Property after such eleclion bytha Unit Owners, the net Progceeds of the sale

8} Procedure for Reconstruction OF Repair:

(1) Immediately after a casualty causing Gamage fo any porion of gia Common
Areas angd Facilities the Boarg of Managers of iha Association shap Obtain reliable ang
detailed estimateg of the cost to place the damaged Moperty in condition as good as the
conddion of the Property before the Casually. Sueh costs may inciuda professional feas of

public adjuster fipmg and others ang premiums for sych bends as the doard deems
fecessary,

{2) If the procecds of the Casually Insurance are 2t sufficient to defray the
estimated costs of reconstuction sng repair by the Association (including the aforesaid

(3) The Praceeds of the Casualty insurance teferred in in Section 21i8) and the
Sums deposited with the o ard of Managers from collections of Specral assessmenty
aganst Unit Qwner; U acooint of such Castiahy, shall censtitute g constuction fund whics;
shallpe 2pplied by the Board of Managess to the payment of the cost of reconstiuction ang
Tepair of the Common Areas ang Facilities from lime to time a5 the work Progresses, put
not more frequently than Once in any catengar month. The Boarg of Managers shajl make
SUCh payments upon 5 ceitifeate, daieg nop ot thar fifteen (15; days prior to ~yeh

fequest. signed by an archited in charge of the work, who shafl b selecled by the Roarg
of Managers, sefling forth.

vaiue of the serviges and materials described in the certificale
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(5) tha €xcept for the amouny stated in such ceilificates to pe due as

{c) that 2 Waiver of Lien a5 required by Section 1311 of the Ohip Revised
Code will be obtained upon Pzyment; ang

(d) that the cost g5 eslimated by the Person signing syeh certificate of the
work remaining to be done subsequent to the date of such certificate will oy exceed the

it of the constryciign fung temaining it the hands of the Board of Managers aflerthe
payment of the sum go Tequesled. It shafl be Presumed that the first monies dishursed in
Payment of such cogts of Teconstruction ang Tepair shall be from insurznee Proceeds; and
ifthere is a balance in any constrction fund afer Payment of all costs of the reconstruction
and repair for which the fundis eslablished, sych balance shal) he Telained by the Boarg

of Mananers for the mainienange, fepair and Teplacement of these Commyy Ateas ang
Facilifias.

{4) Each Unit Owner shall be deameg 0 have delegated to te Board his fight to
adjust with insurarige Companies all lossas ynger the Casually Inswrance policies,

{C)  Minor Repairs

)] Nohvitnslanding the foregoing provisions of thig Section, if the 40gregate amount
of the estimated costs of repairing any damage to the Common Areas ang Facitis is fess
than Ten Thousang Dollars ($10.000.00), the damage shall pe iepsired. Sych insurange
proceeds as are feceived on acequn of stch damage shaf pe used by the Boarg of
Managers to defray the cost of repaising e damage to tha Comman Arpag and Faclities,

2) i the cost of sych 1epairs is less than the amonnt of
the exrees shat be “@idined by the Boarg of Managere ang Piacad in the Panienance fung

(D Negligence of Unit Owner

Each Unit Owner shall pe lizble for the expenses of any maintenance, igpair of

feplacement rendereg fnecessary by his regligence or by that of any member of hig Tamity
or his or their gues, employees, agents o lessees, to the exlent that sych expense is noj

Covered by the proceeds of insurance cariey by the Aseniskn i Gvner shal) pay

i by his yse, misuse,
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occupancy or abandonment of his Unit or ifs appurtenances or of the Common Areas and
Facilites or Limited Common Areas and Facilities.

16.  Acquisition of a Unit at Foreclosure Sals; Effact.

Any first morigagee who obtains tille to a Condominium Unit pursuant to the remedies
provided in the morlgage, a deed in lieu of foreclosure, or foraclosure will not be liable for
such Unit's unpaid assessments or charges which accrue prior to the acquisition of fitle to
such Unit by the morigagee. Any such unpaid share of common expenses or assessments
shall be deemed common exper:ses collsclible from all Condominium Units indluding the
Unit acquired by such purchaser. his heirs. successors and assigns.

17, Conveyance of Units; Liability for Asgassments.

Waenever a Gondominium Unit is voluntarily conveyed, the Grantee shall be jointly and
severally lable with the Grantor for all unpaid assessments by the Association against the
tatter for his share of common expensss up to the time of conveyance without prejudicc
tothe Grantee's right to recover from the Grante: any amount paid by the Granlez for such
assessments. Any Grantee shall be entiied to a statement from the Board of Managers
ofthe Association sefting forth the amount of any unpaid assessment due the Association
from the Grantor. If such statement is requested the Grantee shall not be liabfe, nor shall
the Unit wunveyed to such Gran’er be subjected toa ion, for any unpaid assessment due
the Associaton from the Grantor in excess of the amount set forth therein.

18. Eminent Domain.

(&) Iathe event thal there is a taking of ail or any poron of the Condominium properly
by eminent domain proceedings or conveyance unger the threat theraof, each Unit Owner
designates the Association and its duly authorized agents as the Unit Qwners agent lo
negoliate and settle all matter conceming the eminent domain.

(B)  Ir theovent that the entire Congominium property or substantially all therenfis taken
ierough emingat doman groceedings or ihe threat thereof, the Gondominium shall
terminate. In that event, the Board of Managars shall cause to be paid. released or
discharged all iens and encumbrances, except taxes and assessments not then due and
payable, on all or any part of the Condominium Property ana shall cause to be fie3 i the
cffices of the Auditor and Resorder of the County, a cetificate signed by the president of
the Unit Owner's Asscaiation, statiag that all Owners of the: Condominium have elected to
remove the Property from the Condominium Act, and that encumbrances have been paid,
released or discharged; and the award or nroceeds shall be apportioned among the Unit
Oviners in accordance with their percentaye interest in the Common Areas and Facilities
as set forth in the Schedule of Percentage of Interest attached hereto as Exhibit “C".

(C) Inthe event that substantially less than the entire Condominium Prperty is taken
by eminent domain preceedings or disposed of in lieu thereof, the Corndominium shal! not
terminate and the Board siall allocate. appanion and distribute the award or proceeds as
foliows:
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1) The amount alloc- ted to the taking of or injury to Comimon Area and Facilities,
including any consejuential damages. shall be distibuted to the Association.

2) The amount allocated to the taking of or injury to any Unit shall be disitibuted to
the Unit Owner. -

3) The amo:nt allocated for severance or consequential damages to one ui moie
Units shall be appertioned among and distibuted to the Unit Owners in the 7atin that their
percentage interest bears to the aggregate percentage interests of ail Unit Owners so
damaged.

4) In the event that a partial taking resulls the taking of an enlire Unit, the
percentage interest of such Unitin the Con:mon Area and Faciiities shall be reallocated to
each remaining Unit in the rafio that the percentage interest of each remaining Unit bears
to the aggregate percentage interests of all remaining Units.

15,  Agreements and Determinations of the Association.

All agreements and determinations tavdully made by the Association in accordance with
the voting percentages established in the By-laws atlached as Exhibi "A” shall be binding
an ail Unit Owners, thei: heirs, successors and assigns.

20.  Arbitration of Disputes Between Unit Owners.

In the event of any dispute belween Unit Owners as to any provisionin the Declaration, the
By-Laws. or any rule or regutation adopled thereunder to any particuias circumsiance, the
aggrieved parly shall submi® a complaint in writing to the Board spacifving sush dispute.
The Board shall forward 2 copy of the complaint 1o the person named in the comptaint and
e Board siali sel a e, date and place for & hearing wihin forly Ivz (45) deys thoreaPr
and give wrilen noice to each party thereof not less than five (5)days in advance. Such
tirie period may be shortened or lengthened by the Board if the crcumstances stated in
the complaint would reasonably require a longer or shorler fime pe=-ud to arbitrate such
dicrute. The Board shalithersupon hear such exdencz on the dispule 3 the Board deems
poper and rendes a witlen decision on the malier to each parly within ten {10) days
therzafter funless such decison would reasonably rsquire a longer time pericd but notte
exceed. in any event, thiy (30) days} No action al law may be wsliluted by eilner paity
to such a dispute unfess arbitration pursuari hereto kas first been had. The decision of the
Board shall not be deemad to be binding on either patty to the arhitration and the Board
and ils individual members shall aot be held personally liable for any dseision rendered
pursuant to such arbilration procedure

21. Insurance.

A} The Board of Managers of the Unit Owners’ Association shallinsure all Unit Owners,
their tenants and all persons lawfully in possession or ccrliol of any part of the
Condorinium Proparty, against liability for personal injury or Propeny damage ansing fiom
or relating to the Common Areas and Faciliies, ;m amounts deemed necessaty by the
Board of Managers, butin no event less than $1,000,000.00.
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(B) The Board shall also obtain for the benefit of Unit Owners, fire and extended
coverage, vandatism and malicious mischief insurance (the “Casually Insurance®) on all
buildings and strustures of the Condominium Property. Such insurance shall be in an
amount not less than 100% of the insurable replacement valus thereof as delermined by
the insurance carrier and shall be on a blanket basis.

The insurance shall be written in the name of, and the proceeds thereof shall be payable
to, the Assaciation as trustee for the Unit Owners and their respeclive morigagees, as their
interest may appear, and provision shall be made for the issuance, upon request, of
cerlificates of such insurance to the Unit Owners and their respective morigagees.

The coverage afforded by such insuranze shall be reviewed by the Boarg not less
frequently than once a year to determine if the amounts payable thereunder and the
coverage thereof comply with the requirements of this Paragraph. Such insurance shall
also provide for the waiver by the insurer of any and all rights of subrogation or
assignment; which waiver shall be over and above any and all cavses and righls of
fecovery against the Unit Owners. and their respective families, tenants, guests and
servants, and each of them, the Assuciaton, the Board, any managing agent and af)
persons lawfuily in possession or control of any part of the Concominium Property, for
recoverv against them or any of them for any loss occurring to the insured Property
tesulting from any of the perils insured against under such insurance policy. The Beasd
shall not use fire and extended coverage praceeds other than for the repair of the
Condommium Property except as set forth in Section 5 herein,

(C)  Each Owne: should, at his own expense. oblain insurance covering the contents of
s Ingwidual Ut including, but not limited to, all floor and wall covenngs, furniture,
fixtures and other betterment instafled by each Unit Owner, and any personal propety
which he slores elsewhere on the Condominium Property. Further, each Unit Qwner may,
2t his own expense, obtain public hiability insurance for personal injuries or damage arising
outof the use and occupancy of his Unit and Casually Insurance affording coverage upon
his Unit and propery inzsmuch as the same will not be insured by the Assochation.
However, such Casually Insurance shail provide thal & shall be without corntrbution as
against the Casually incurance pirchased by the Assaciation, or shall be writien by the
carmizr of such Casually Insurance and shall contain the same waiver of subregation as
that referred to in subsection (B) above.

22.  Duflies and Liabilities of Grantor andi~r the Developer.

So long as Granier andfor the Developer, their successors and assigns own one or more
of the Condominium Units eslablished and desciibed herein. Grantor anglor the Developer,
ther successors and assigns shall be subject to the provisions of ihis Declaration and all
Exhibits atached hereto. Grantor andfor the Developer further covenant to take 10 action
that would adversely affect the right of the Association with respect to assurances against
latent defects in the Property. or other fights assigned to the Associalion by reason of the
gslablishment of the Condominium.
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23 Receipt of Service of Process,
Susani. Hirsch, Aftomey at Law, having her Principal place of business at 4 0800 Ravenng
44087 is hereby designateg o Teceiva service of Process on behalf
Oviners Association in any action fhat may be brought, o Proceedings that may

Y Of against the Boarg of Managers or ynit
Owners* Association,

Amendmegnt of Declaration,
eclaration may be amendeg by the affimative vola ofthosg Uinjt Owners entitled to
©8ICise not less thay S-venly-five percent (75%) of the totq) voling powsr of the Unit
Ownerg’ Associatign, -ast 1n person or by Proxy at a meeling duty called and helg in
aceordance with the By-Laws attached heretp ag Exhibit "A° No Such amendment shal!
be effective yng fecorded in the offie of the Summit County Recorder.

25, lnwalldity.

IFany gne or More provisions of thig Declaration are declared invalid, such invaligity shan
i A0 way impair or affect iy any manner, the e.'lfc.'ceahiiity. oreffect, afthe Temainder of

!his weGiaraiion.

6.  Waiver.

No provisign containeg in thig Declaration shall be deemeg waived by reaggn of failure to
il

enforca the Same, irespoctive of the number of vigiations or Teason for such faiture to
enforce.

27, Captione,
Capliens are mserted i this Dertzation for Convenience ang refesence only, and shaft not

be taken in SNy WAy 10 i or descrive the $tope of this Declaration OF any provision
thereof

Signeg/h the presance of- GRANTOR

/ /; : WHITLATCH & Co,
) WALD L, Minrias

ey
w%@“ BY{ -
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STATE OF OHI0
COUNTY OF SuMmiT )

INTESTIMONY WHEREOF. i have hereunio sgt my hand and official eg| at Twinsburg,
Ohio this 154 day of September, 1904

Notary Pdblic

BONMD 1 Mizmye &
NOTARY pupLyc STAIE OF QHIG
con ky rati
Ny toaniisicn mz;-:m‘t [
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WATERFORD POINTE CONDOMINIUM ASSOCIATION
BY-LAWS

The within By-Laws are executed and attached as Exhibit “A° to the Declaration of
Condominium Ownership of Waterford Poin.s Condeminium pursuant to Chapter 531 of
the Ohio Revised Code. Their puipose is to provide for the establishmen: of a Unit Owners’
Association for the govemment of the Conrdominium Property in the manner provided for
by the Declaration and these By-Laws. All present or future Quners or tenants, thair
employess. or any other person who might use the facilities of the Condominium Propeity
in any manner shall be subject to the covenants, provisions, or regulations contained in the
Declaratian ang these By-Laws and shall be subject to any restiction, condition, or
regulations hereafler adopted by the Trustees, which shall be called the BOARD of
Managers of the Association. The mere acquisition or renlal of any of the Units located
withir; the Condominium Property described in the Declaration, or the mere act of
occupancy of any of the Units wili constifute acceptance and ratification ofthe Declaration
and these By-Laws and the rules and regulations adopted pursuant thereto.

ARTICLE]
THE ASSOCIATION

Section 1. Name and Purpose of the Azsociation,

The name ofthis Asscciation siiali be Waterford Pointe Condominium Association and its
sole purpose shall be to manage, govern and corirol Waterford Pointe Condominium
hereinafter sometimes referred to as the CONDOMINIUM, in accordance with the
Deciaration of said CONDOMINIUM, and to carry out the purpose and intent of Chapter
5311 of the Ohip Revised Code. Wawnord 1 inle Condominium Assuciation has besn
incorporated under the laws of the Siate of (* jo as a not-for-profit corperation.

Section?2  Membarship.

Each Unit Owner upon the acquisition of tille to a Unil, skall automatically be a member of
Waterford Poointe Condominium Assuciation, hereinaftar somelimes referred to as the
ASSOCIATION. Such membership shali terminate upon the sale or other disposilion by
such reember of us Unii. at which time the rew Owner of such Unit shall become a
member of the ASSOCIATION.

When more than one person holds such interest or interests in any Unit, all such persons
shall be Members, but for quorum, voting, cansenting and all olher rights of Membership,
such person shall collectively be counled as a single Member ard enlitled to one vote for
eack cuch Unit, which vore shall be exercised collactively.
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Section3. Voting.
Each Unit Owner shall haye the voting power in propoition to such Unit Owner's
Parcentage of Interest in the Common Areas and Facilities as set forih in Exhibit "C* of the
Daclaration of Condominium Ownership of Waterford Pointe Condominium. This voting
powsr can be exercised by the Owner or Owmers of a Unil, his or her heirs, assigns,
devisees, or personal representatives.

Section4. Organization.
Tha ASSOCIATION shall be established not later than the date the deed to tie first Unit
sold in the Condominum 15 tied for recora. Uniil the ASSOCIATION 15 organized, the
Developer shall act in all nstances where action of the ASSOCIATION, its Board of
Managers, hereinafier sometimes referred to as the BOARD, or its Officers is authorized
or required by law or by the Dedlarafion.

Not later than the time that the Condomintum interest to which twenty-five (25) percent of
the undivided interest in the Common Areas and Faclliies appertain have been sold and
conveyed by the Developer, the ASSGCIATION shall meet and the Unit Owners, other
than the Developer, shall elect not less than one member of the Board of Managers.

Within thirty (30) days after the earlier of () the end of the five year period commercing
with the establishment of the ASSOCIATION (which date shall be the date ¢f tha fifing for
record of the deed or other evidence of ownership following the {irst sale of a Unit); or, (b)
the date that the Condominium intezest o which seventy-five (75) percent of the undivided
nterest m the Common Areas and Facilities appertain have been sold anu conveyed oy
tne Developer, the ASSOCIATION shall meet and elect afl three memhers of the BOARD
and all officers of the ASSOCIATION, and all persons previously elected or designated,
whether by the Developer or olhe: Unit Gwners, shall immediately resign; however,
persons previously elected by the Unit Owners are efigible for reciection to the BOARD.
This election meeting shall be the first Annual Meeting of the ASSOCIATION.

Saection5. Mpoetings.

(@ Annual Meeting. There shall be an annual meeting of the Uni Cvieis held in
Summit County. Ghio each year at a time and place detemmined by the BOARD then in
office At the Annual Meeting, the Unit Qumers shall elect the necessary memeber of
members to the BOARD for the year ensuing. At the Annual Meeling any maters
concerning e welfare of the Condominium may be discussed and refewred lo the BOARD
for proper action. At the Annual Meeling, the President, Vice President and
Secrelary-Treasurer shali submil reports in writing for the year just ending, which report
shall be read to the Unit Owners The Annual Meeling shall be presided over by (he
President, Vice President or Secretary-Treasurer in that order.
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) SpeciatMeetings. Special Meetings may be called by the President, Vice President
or Secretary-Treasurer, or by Unit Owmers conslituting at least fifty percent {50%) of the
voling power, by wiilten holice mailed to each Unit Cwner al least five {5) days prior to

Such megting, the time and Place for whith must be shown in such nolice. Nefica of such

Presided over and conducled by the President, or in his absence, the Vice President or
Secretary-Treasurer in that order. Unless otherwize indicated in the nofice thereof, any
business may be ransacteg at any organizalional, regular or special meeting,

(¢)  Actions whout 2 Meeling. All actions except the removal of officers, which may
be taken at 2 meeting of the ASSOCIATION, may be {aker without 3 meeting with the
Unanimous consent i writing, signed by each member of the ASSOCIATION, and shall be
filed with the mirules and Droceedings of the ASSOCIATION.

{d) Proxy. Members ma, vole or act in person or by proxy. Tie person appointed as
Proxy need not be a member of the ASSOCIATION. Designation by a member or
membcss of 2 proxy to vaie or act on his or fheir behalf shall e made in writing 1o the
Secrelary-Treasurer of fhe ASSOCIATION and shall be fevocable at any time.

{e)  Quorum. Toconstiluiea Quorum at the Annuai or any Special Meeling. at least fifty
percent (50%) of the voting pawer of the ASSOCIATION miust be presentat such meeling.

TIAL oo
ARIIULC T

BUARD OF MANAGERS

Section1. Number and Qualifications.

The BOARD shas consist of thzee persons, all of whom must be Cwners and ~ooupants
of a Unit.

Section2. Elsction of the BOARD.

The Members of the BOARD shall be elected at each Annual Meeting of the members of
the ASSOCIATION or ar a Special Meefn sziled for the purpose of glecting BOARD
members. At meefings of members of the ASSCCIATION at which Managers are to be
elacled. only pessons nrominated as candidates ang fecenving e greatest number of voles
shall be glagter

Section3. Torm of Ofiice; Compensation.

At te first Annual Meeting of the members of the ASSOC'ATION, tins {eim of ofiige of
three (3) members of the BOARD to be elected shall be as follaws:One {1) BOARD
Member shati be efected for a term. of one (1) yearGae {1) BOARD mamber shall be
elected for a term of fwo {2} years:One (1} BOARD member shall be elected for a

tan of thiee (3) years, Thereafter, all BOARD members elected shall serve threa (3) year
terms unfi) his suecessor is elected, or until his earier resignation from office. removal from
offica, or death. Members of tire BOARD shall serve ithout compensation.
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Section4. Vacancies and Resignations.

In the event of the occumenee of any vacancy or vacancias in the BOARD, the remaining
BOARD members, though less than a majority of the authorized number of BOARD
mambers, may, by the vote of a majority of their number, fill any vacancy for the unexpired
term. Any BOARD member r.sy “esign at any time by writlen stalement to that effect
detivered to the Secretary-17e surer of the Assaciation, such resignation to 1ake sffect
immediately or at such other tin 3 as the BOARD member may specify.

Section 5. Powers and Duties.

The BOAKJ shall have the duly to direct the managernent of the Speration of the
Condomirium Properly and exercise the powers of the ASSOCIATION, except as
otherwise provided in these By-Laws or in the Declaration, and shall have such powers as
shall be delegated to it by the ASSQCIATION.

Section 8. Annual Organ'zational Mesting.

tmmediately afler each Annual Meeting of the members of the ASSOCIATION, the newly
elected BOARD members and those BOARD members whose ferms hold over shall hold
an Organizational Meeting for the purposes of electing officers and transacting any other
business. Notice of such meeting need not be given.

Section7. Regular Moetings.

Regular meetings of the BOARD may be held at such times and places as shall be
determined by a majory of the BOARD members, but atleast six (6) such meetngs shall
ha hold dusine each fizeal yoar Such mestings shall he: hald within the County of Summit,
Ohio and not elsewhere.

Section 8. Special Mestings.

Special Meetngs of the BOARD may be hield at any time upon call by the Presidens or any
two 12) BOARD members. Whiten nofice of the time and place of each meeting ehall be
given to each Manager. either by personal delivery cr by mail, facsimile, telegram or
telephone at least two (2) days befare the meeting. Said nolice need not specify the
purpose of the meeting; provided however, that zatendance of any BOARD member at any
such meeting without protesting prior to or at the commencement of the meefing, shall be
deemed to be waiver of nclice by him. Such nofice may he waived ir writing, either before
or after such meeiing. by any Manager which writmg shall be fied with or entered upon
the records of the meeling. Unless othenwise indicated, in the notice thereof. any business
may be transacted at any organizaliona), regular or special meeting.

Section 9, Actions Withsut a Meoting.
All actions, except removal of an officer, which must be taken at a meeting of the DOARD.,
may he iaken without a meeting with the unanimous consent in writing of all the members

of tha BOARD. Such wiiting, signed by each member of the BGARD, sha.. be filed with the
rinutes and proceedings of the BOARD.
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Section 10. Quorum.

A quorur of the BOARD shall consist of a majority of the members of the BOARD present
at any meeting duly held Whether or noi a quorum is present, any meeting may be
adjourned from time to timexif any meeting is adjuumed, notice of such adjournment is
fxed and announced at such meeting. At each meeting of the BOARD at which a quorum
is present, all questions and busingss shall be delermined by a majorit; -~*~ ~f those
present, excep! as may be olhenwise expressly provided in the Declaration and these
By-Laws.

Soetion 11. Removal Procedure.

At any regular of special meeting of the members of the ASSOCIATION duly called, at
which 2 quorum is present, any one of mofe of the members of the BOARD may be
removed, with of withaut cause by a vote of the members enlified to exercise atieast
sevenly-five percent {75%} of the voling power of e ASSOCIATION. Any BOARD
membe: whose iemoval has been proposed by the members of the ASSOCIATION shall
be given an opportunity to be heard al such meelings. A SUCCESSOT OF SUCCESSOrs to such
BOARD member or BUARD members so removed shall then and there be elected to fill
the vacancy or vacancies thus created.

Section 12. Bond and Insurance Required.

The BOARD shall require that all officers and employees of the ASSOCIATION handling
o7 responsible for Association funds fumish adequate Financial Responsibility Bonds. The
ASSOCIATION shall alse provide Officers and Directors insurance for all BOARD
members Premiums on such bonds or insurance shalbe paid by the ASSGCIATION and
shall be a common expense.

ARTICLE It
QFFICERS

Section 1.  Election of Officers; Appuintments.

Atths first meeling of the BOARD in each year at which a quorum shali be presen, histd
after the Annual Meeting of the Unt Owners’ ASSOCIATION, the BOARD shall elect
officers and employees as it shali determine. They may also appaint an executive
comntiee o any special commitiges. The officers of the ASSOCIATION shall be a

President, Vice President and Secrelary-Treasurer, all of wham shall be members of the
BOADD

Section2. Term of Office, Removal, Vacancies.

The Officers of the ASSOCIATION shall be elected for a term of one

{iryearby ine BOARD and sirii séive il tes sucoassors areelectsd and qualified Any
officer or employee etacted or appointed by the BOARD may be removed at any fime uparn
avole of a majostty of the BCARD. Any vacancy in any office may be filed by the BOARD
upon a vote of a majority of the BOARD then remaining.
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Section 3. Powers and Dutias.

The President shali conduct all mestings of the ASSOCIATION a
President or the &

deposit of funds, shal) wiite and sign checks for lhe legitimate expenses of the
ASSOCIATION as authorized by the BOARD, and Prepare and v sintain the racords
required by Ohip Reviced Cods Seviion 531y,

ARTICLE IV
MAINTENANCE AND PERMANENT IMPROVEMENTS

Section|, Expenditures Paid from Maintenance Funds.
The ASSOCIATION for the benefit of all Owners, shal) acquire, and shall pay for ot ot the
naintenance fund hereinafter provided for, the foliowing:

(@ Uity Senice - Common Areas ang Facilities. Water, waste removal, electricity,

telepnone, heat, power or any other necessary utiity service for the Common Areas ang
Facilities, but notin the individual Unit

& Insurance

Casvalty insurance. A policy or policies of fire insurance, with extended
coveiage, vandalism ang malicious mischiof endorsements, as provided in the Dectaration,
the amount of which insurance shalf be feviewed annuatly.

(2 Liability insurange. A policy or poficies dsuring the ASSOCIATION, the
members of the BOARD, the Owners, their invitees of tenants, ang morigagees of any
Ownerehip interest against any liahility for personal injury o: Propeny damage arising from
Or incident i tha Ovwmership andfor use of the Commen Areas ang Facifties angd Units, as
Provided in the Declaration, the fmts of which poiiy shiail be reviewad annually.

{3} Workers' Compensation, Workets' Compensation insurance {o the extent
nNecessary to comply with any applicab’e law

{©) Wages and Fees for Services

The services of any person or firm employed by the ASSOCIATION, including fhe servicas
of any perscn or persons required ior the mainfenance of or operation of the Common
Areas and Fagilities ang legal and/or accounting services Necessary or proper in the
operation or the enforcement of the Declaration and these By-Laws and for the

oIganization, aperation ang anforcement of the righls of the ASSOCIATION.

(d)  Care of Common Areas and Fagilitis,
Landscaping, ga-dening, snow femoval, painling, cleaning, decorating, repair angd
feplazement of the Commen Areas ang Facililies {out not including the Limiteg Common
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Aseas which have been altered as provided in Asticle VI, Sections 2 and 4 herein and the
interior surfaces of the Units - Mciuding garages - which the Unit Owmer shafl paint, clean,
decorate, maintain and repair), and the ASSOCIATION shall have the exclusive right and
duty to acquire any recieational facilities for the Common Areas and Facilties.

(e} Certain Maintenance of Units.

Maintenance and tspair of any Usit if such maintenance of 12Dair i necessaly, in the
discretion of the ASSOCIATION  to protect the Common Areas and Facilities, or any other
postion of a building, and the Owner or Owners of said Unit have fafled or rcfused to
perfor said maintenance or tepair within a reasonable time after written notice of the
necessity of said maintenance of repair has been delivered by the ASSOCIATION to said
Owner cf Owners. In such instance, the ASSOGIATION shall levy specia assessmants
against such Unit Ownar for the cost of said maintenanca of repair.

Certain Uity Semvices to Units.

The ASSOCIATIUN may pay from the maintenance fund for water, waste removai andfor
uisiities which are not separately melered or otherwise directly charged to Unit Owners.
However, the ASSOCIATION may discontinue suthi payment at any time. in which case
each Owner shall be respensible for direct payment of his shaa of such expenses as shall
be detemined by the 830ARD of the ASSOCIATION. The ASSOGIATION, as shall be
determined by the BOARD, reserves the tight to levy additional assessments against any
Owner to reimburse il ior exgessive use of any ulility service, the expense of which is
chaiged to the maintenance funu.

{a) Capital Additions and Improvements.

The ASSOCIATION'S powers hereby enumerated shall be limited in that the
ASSOCIATION shall have no authority to acquire and pay out of the maintenance fund for
any capital additions and improvements (othef tha for puiposes of seplacing or restoring
portions of the Comman Areas and Faciliies, subject toall the provisions of the Declaration
and these By-Laws) having an annual total cost of in excess of Five Hunidred Coltars
{$500.00}. nor shall the ASSOCIATION authorize any stuctural aterafions, capilal
addilions to of capital improvements of the Common Areas and Facililies requifng an
expenditure in excess of Five Hundred Doffars ($500.00) without in gach case the pror
approval of the members of ihe ASSOCIATION eatilerto exescise a majorty of the voling
power cfthe ASSDOCIATION.

()  Discharge of Mechanic's Lier.

Any amount necessary 10 discharge any mechanic's lier of ofher encumbrances levied
against the Condominium Property or agatist the Common Aseas ar.d Facilities, rather
than merely agamnst the interests therein of particular Owners. it being understood,
however, ihat the foregoing authority shall not be in limilatiun of any statutory provision
relating to the same subject matter. Where one or moie Owners are responsible for the
existence of such lien, they shall be jointly and severaly fiable for the cost of discharging
it: any costs incuired by the ASSOCIATION by reason of said lien or liens shall be
specifically assessed {0 said Owners.
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()  Addiinnal Expenses.

Any other materials. supplies, fumiture, labor. services, maintenance, [epairs, struciural
alterations, insurance or assessments which tre ASSOCIATION is required to secure or
pay for pursuant to e terms of the Dectaration and these By-Laws, of which in its opinion
shall be necessary or proper for the maintenance and operation of the Condominium
Properiy as a "first class” Condominium Project or for the enforcement of the Declaration

and these By-Laws.

Section2. Limitation on Coniracts.

Neither the ASSOCIATION nor the BOIATION for a pericd exceding three (3} yeas and
such a contract must provide for termARD shall enter into a conteact for professional
management of the affairs of the ASSOCination by either party without cav=2 and without
termination fes on unety (90) days notice.

ARTICLEV
GENERAL POWERS OF THE ASSOCIATION

Sactoni. Rules and Regulations.

The ASSOCIATICN, by vote of the members entitled to exercise a majority of the voting
power of the ASSOCIATION, may adopt such reasonzble rules and regulations ard from
fime lo time amsnd the same supplementing the rules and regulations set forth in the
Declaration and these By-laws as it may deem advisable for the maintenance,
conservation, and beautification afthe Condominium Property, and for the heatth, comfort.
safely and general welfare of the Owrers and occupants of the Condeminium Property.
Written notice of such nules and regulations shall be given to all Owners and occupants
and the Condominium Propesiy shall at all times be maintained subject to such ndes and
regulations. In the event that such supplemental rules and regulations shall conflict with
any povisians of the Declasalion o+ of these By-Lawis, the provisions of the Declaration
and of these By-Laws shall govem.

Section2. No Business o be Conducted for Profit
Nothirg herein contained shall be construed to give e ASSOCIATION authority to
conduet a business for profiton behalf of all the Owners or any of them.

Ssction3. Spocial Servites.

The ASSC SiATION may arange for the provision of any special sewvices and facilties for
the benefit of such Owners andlor occupanls as ihey may desire to pay for same, including
without limitation, cleaning. ¢epair. and maintenar- * of Units and provision for the
constuction ang operation of speciai recrealional, ulil? educational er medical facilities.
Reasanable fees for such specialservices and facilities shall be detemmined by the BOARUD

and may be charged directly o participating Owners, of paid for from the maintanance fund
andlevied as a special assessment due from the participants.
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Soction4. Applicable Laws.

The ASSOCIATION shall be subject to and govemed by the provisions of any statute
adopted at any ime and applicable to property submitted o the Condominium form of
Ownership (including without limitation, Chapter 531 of the Ohio Revised Code}; provided,
however, that all inconsistencies between ar among the permissive provisions of any
statute and any prevision of the Declaration and these By-Laws, shalt be resolved in favor
of ine Deciaration and By-Laws. i the event of any conliict o7 insonsielency hotwaen the
provisions of the Declaration and the Articles or By-L aws of the Association, the terms and
provisions of the Declaration shall prevail, and the Owneis and all persor.s clairing under
them covenant to vote in favor of such amendments in the Ardicles or By-Laws as will
remove such conflicts or inconsistencies.

Section5. ASSOCIATION'S Rightto Enter Units.

The ASSOCIATION or its agents may er.er any Unit when necessary in connection with
any maintenance or construction for which the ASSOCIATION is responsible. Such entry
shall be made with as litle inconvenience to the Owners as practicable, and any damage
caused thereby shall be repaired by the ASSOCIATION, at the expenss of the
maintenance fund. The ASSOCIATION reserves the right to retain a pass key o each Unit.
In the event of any emergency originating in or threatening any Unit at a time when
required afterations <r repairs are required, the Management Agant or his representative
or any other person designated by the BOARD may enter the Unit immadiately, whether
the Owner is present or not.

ARTICLE VI
ADMINISTRATIVE RULES AND REGULATIONS

Section 1. Adoption.

The BOARD may adopt rules and regulations goveming the operation and use of the
Condcminium Properly not in conflict with the Declaration or these By-Laws, or those
adopted by the members pursuant to Articla V, Section 1 above, by a vote of a majority of
the members of the BOARD.

Soction2. Amendmonts.

Such rules and regulations may be amended from time to ime by & majotity vote oi the
members of the BOARD or by a vote of more than fifty percent (50%) of the voling power
of the Unit Owners' ASSOCIATION at its Annual or any Special Meeting.

ARTICLE VI
OWNER UNITS
Section 1. Unit Ownership

Ownership of a Unit includes the right to exclusive possession, use and enjoyment of the
interior surfaces of all its perimeter walls, tinors and ceifings and of all supporting walls,
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fixtuies and other pasts of the building within its boundaries, as wefl as Limited Common
Areas and Facilties belonging to such Unit, including the rght to paint, iile, wax, paper or
otherwise finish, refinish or decorale the same.

Section 2.  UnitUse.

Each Unit shall bs used and occupied only as @ privale dwelling by the Owner of his
tenait. Each Unor any part thereof shall notbe used forany other purpose. Each Owner
orhistenant or any other occupani of the Un, shall respecttie comfort and peace of mind
of his neighbors, as weli as ofher occupants of the Gondominium. Sach Owner shail not
do, or permit to be done. or keepin the Uit anything which will increase the rate of fire
insurance for the Condominium, o do anything or suffer anything fo be done which shall
be a nuisance, annoyance, INCONvenience, of cause damage to the Unit o any occupants

of the Condominium.

Soction 3.  Exclusive Use of Limited Common A7gas.
Each Unit Owner shall have the exclusive use of the Limited Common Areas associaled

with his Unit.
(a) Parking The Unit Qwner shall have the excsive right to park passenger
veliclefs) in the drivaway within the Limited Commeon Areas only.

(b) Landscaping. The Unit Ovmer shall have the right to:
() piaiil @ind digindin 55213 and chnihe in the front and side of the Limiled Common

Areas; and

{2) undertake such landscape improvements as the Owmer may desire in the rear
Limited Common Areas including the instafiation of welks, landscape structures and
children's play equiyment. Permanent pracement of play equipment may resuitin OWNER
having to maintain the area (Le.. gfacs MOWIRg).

Section 4. Othar Improvements to the Limited Common Areas.
Eau Unit Canes may. with o approval of the Board oi Managers and upon oblaining

stch permits as may be requised by the Municipality, make the following improvements
withins the Limited Common Aseas associated with his Unil:

{a) Fencesand Walis.  Prvacy fences and walis may be installed, after BOARD
approval, in the Limited Common Areas lo the rear or side of the Unit anly. Where any
portion of the Linited Common Areas is enclosed by afence or wall, the maintenance cf
the atea so enclosed shall become the sole responsibifly of the Unit Owner.

() Decksand Patios. Decks and Patios may be constructed in the Limited Common
Area only to the rear or the side of the Unit
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(@0 Porches and Room Adddtions. Porches and Room Additions may be added toany
Unitwithin the Limited Common Jvea only in accordance with the following:

1) Procedures

i Any Unit Owner wishing d0add a Porch or Room Addition shal submit plans,
eleyations, and extesior material and colof gpecifications atong with a site plan of the Unit
showing the relationship of vi& proposed Porch or Addition t0 the dwelling. adjacent
awellings and the Limited Commen Ateas slong with an estimate of the value of the Porch
or Addition to the ASSOCIATIONS Management Company. {A COPY of the existing plat of
the Condominium Domain (site plan} May be oblal ati

Company o one of m the County Recorder) The

transmit copies of

proposed Porch or Room i standards stated

either approve the proposal. with or without conditions, oF disapprove the proposal. The
BOARIYS action shall be reported io {he Unit Owner by the ASSOC!ATION‘S Managament
Company within thirty days of receipt of the appfication, and @& record of the BOARD'
aclion shall be kept by the Management Company-

i. Upon approval of the BOARD. the Unit Owener must chtain a building pemit

{from the Municipafity for {he Porch oF Addition. A copy of the BOARD'S approval should

pe included with the Unit Qwiner's building per 5 itis the Municipality's
policy not 1o approve any buflding pesmils for Porches OF Additions witlin Condominiuns

without the approval of tne Board-

@ Location Standards.
i porches and Additons may be located only within the rear and side Limited

Comr:m Area of a Uit

i  Porchesand Additions shail be tocated and designed 5085 sotto interfere
with the use, enjoyment, of pivacy o the adiacent Unit Qwners.

ii. NoF ¢h or Addiion shaht be located vathin eight (8) {ect of the reaf Limited

sommon Area line of within 25 fest of tha outside property fine of ihe Condominiuem

Dontain.

w. NoPorchof Agdition shalt be tocated witn five {5) feet of the side Limited

i a Porch 7 Addition may be it witnin five i5) feet of the

Common Area ting. except tha
adjacent side Limited Common Area fine when the wall of he Posch of Addilion, SO
Unit has agreed in

tocated, contains 10 windows o7 €00iS. and the Owner of the adjacent

wiiling to the lesse! selback. There fnust remain @ separation of 15" between bulldings.

¥ Rear yard buiding 10 building distanc? pust be a munimum of 60"
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(3) Design ang Construgtion Standards,
L All constuction shall conform to ths fequiremant of the focal Munigipa)
Building Code,

ii. Al 1005 shay) have a 12712 pilch except where those between two building
Wings have a lesser slope.

i Allwindges shallbe casement or Sthiety windows made of white Prefinisheg
alurinum of vehile viny] clagd wood with mungng,

() Porches ang Additions; Part of Unit.

All Porches ang Additions become part of the Commy,
insured ang maintaineg by the Association as if they were .
The Cost of the Porch or Adgition construcled prior 1o the final adjusiment in the Unit
Owners' Percentage of Interest will be included in the Lase unit pri

de!e:mimng the percentage interast Parches ang Additions conslructed afier the fina)
adjustmant in the Percentage of Interest wi, pe. ubiect fo a spegiai assessment basegd
upon their valug, 3 determined by the BOARD of the Assocision, to Pay ir fhe additigna)
cost of mainfenance, TeDair, repiacement ant' insirance, Such additinpg) asiessment to

Section 5, Parking and Storage of Non-Passenger Vehicles,

No tnicks, lrailers boats, gr recreational vehicles shay be pemitted to be stored overight

anywi.are on the Condominium Property exceptin an ancloseg 9arage or in sych parking
¥ be h

areas as ma ereafter established by 75% majoiity of the members of tha
ASSOCIATION.

Section &, Altaration of Exterior Appsarance,
No ditions, afterations or changes (mc!uding, but et imiteg to. th= addition of radip or
television anfennas) shalf pe made to the exterior of the Condominjum Unit except with the

Wrlen appraval of fhe BCARD. or syeiy Building Committee as t may establish, exceplas
othenvise provided in those By-Laws.

Sortion 7, Compiiance with By-Laws,

Ezch Unit Owner shall abide by the preisions of e Bylaws of the Unit Owners’
ASSNCIATION o iuies ans regulations as promulgated unger Arlicle Vi, tha Declaration
of Condominiym, a5 well as the provisions of Ohio Revisag Code. Chapler 53y and any
amendmentg therets, ang each Owner shall yge his Unit ang sej] and convey the Same,
exercise the privilege of being an Qwner only in a way which will not viglate any of the
provisions of the By-Laws, Adminisirative Rules ang Regulations, ag amended from time
totme, or ar provisions of the Dectaration of Condominiym
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ARTICLE Vit

DETERMINATION AND PAYMENT OF ASSESSMENTS

be determined by the BOARD of the ASSOCIATION, as hereinafter provided.
Section 2, Preparation of Esfimated Budget.
Each year cn or before December Ist, the BOARD

Contingencies and septacements, and shal on or before Dacember I5th nolify each Cwner
in wiiting as to the amount of such eslimate, w.h reasonable itemization thereof.

Said "estimated cash requirement” shall be assessed to the Ovmers according to each

Owners percentage of Ownership in the Common Areas and Facilities ag set forth in
Exhibit "C* o the Declaration. On of before January ist of the year and the Is? of each and
every montth of said year, each Owner shaf be obligated to pay the ASSOCMTION, oras
itmay direct, one twelith (1112) of the assessment made Pursuant {o this paragrapr. On

or befose the dzle of the Annual Maofian of aash aatar - o

........ ¥ il i # 0UGIATIUN shait

expenditures plus reserves.

Ay amouni accumuiated in EXteos ui e amount requirad for actuai reserves and
expenses shall te credited accerdmg to each Ovmer's percentage of Ownership in the
Common Areas and Faciities to the rext monihly instaliment due from Owners under the
Current year's estimate, until exhaustad. ang any net shartans chall b patgza o iy
iv each Uwners percemage of Ownership in the Com

mon Areas and racililies to the
mstallments due in the succe2ding six monkas after tendering the acceunting.

Section 3. Reserve for Contingancies and Replacemants,
The ASSOCIATION shall build up and mairdain a reasonable reserve for conlingencies
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percentage of Ownership in the Comson Areas and Facilities. The BOARD chall serve
notice of such further assessment on all Owmers by & statement in wiiling \yving the
amount and reasons therefore, and such further assessments shall become effective with
the monthiy maintenance payment which is due more than ten (10) days after the delivery
or mailing of such notice of further assessments. All Gwners shall be obligated 1o pay the

adjusted monthly payment.

Soction 4. First Year Budget.

When the first BOARD elecied hereunder takes office, the BOARD shall deteiming the
mestimated cash requirement”, as hereinabove defined, fui the period cominencing thirty
{30) days after said election and ending on December 31th of the calendar year in which
the said election occurs. Assessmeats shall be levied against the Cwners during said
period as provided in Section 2 of this Article Vill.

Section5. Failuro to Prepare an Annual Budget.

The tailure or delay of the BOARD 1o preparg or seive the annual or adjusted estimate on
the Cwner shall not constite & waiver or release in any manner ef such Cwner's
obligation to pay the maintenance cosls and necessary yeserves, as herein provided,
whenever the same shall be detemined. In the absence of any annual or adusted
estimate, the Qwner shaii continue to pay the monthly maintenance charge at the existing
monthly rates established for the pervicus period until the monthly maintenance payment
whichis due more than ten {10) days after such new arnual or adjusted estimale shall be
mailed or deliverad.

Saction 6. Books and Records of ASSOCIATION.

T4e BOARD shall keep full and cofect DOOXS 0f avLuuri &na FiE s wiul Do SN U1
inspection by any Owner of a7, Tepresentatve of an Ovmer duly authorized in writing. &1
such reasonable time or times :lusing normal business hours as may be raquested by the
Owner. Upon ten (10) days o ice to the BOARD any Unit Owner shall be furished with
a statement of his account sat irg “rth the amount of any unpaid ascassments or other
charges due and owing from such Owner.

Soction7. Status of Funds Goilected by Assciation.

Al funds coliected hereunder shall he held and expended solely for the purposes
designated herein, and {except for SUCh SPECIAl aa3ESSIIE tis g tnay L6 iovicit ieeunda
against less than all of ihe Owners and for adjustments as may be required to renect
delinguent or unpaid assessments) shall be deemed o be held for Big use, bencfit and
account of all of the Swners s propartion o each Unit Ownar's peicentage of interestin
the Common Aveas and Facilities as provided in the Declaration.

Section 8. Bank Accounts and Developer's Obligation o Pay Assessments.
Monlhly assessments shall be wa2posited with a bank or s +wings and loan association
having its principal offices in Northeastem Ohio. The Developer shall p=v his propertionale
share of tha monthly assessmeanls to the ASSOCIATION for each completed Unit which
the Developer then owns until such time as the Developer sells such Unit.
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Section 9, Annual Audit,

The books of fre Association shafl e audited onge 4 year by the BOARD, ang such audit
shall be completeq prior to each annyal maetin

g. If requesied by two {2) Mmembers of the
BOARD, such augit shallbe made by a Certified Pybiic Accountant |n addition, and af any
time requested by th& Owners of at least fifty percent (50%) of the Units, including the
Developer if it e an Owner, the BOARD shall cause an additional audit to he made at the
ASSOCIATIONS expense.

Section 10, Remedies for Failure to Pay Assessmants.
{fany Ownerisin defaultin the monthly payment of the aforesaid chaiges or assessments
for thirty (30) days, the ASSOCIATION may bri

ng suit to enforce colleetion thereof, or to
foreclose the fian therefore, as provi i d there shall ba added to the

en (15} days, ail
¢ PROT to the date of the making of such
fequest shall he subordmate to the & encumbrance. Af moitgagee, upon
Wiitten request, wii pe entitled to whiiten notification; from the BOARD) of any defaultir: the
perormance by an individua ny obligation under the Condominiyn,
corstituent docunienis which 8 net cured within sixty (60) cays. Any encumbyanes: tafding
alenon 3 Unit M3y 2y any unpaig COmmon expenses payable with fespect to such Unit
ang upon paymeny SUch encum

biancer shal' have 3 fien on such Unit for tie amounts paid
atthe same rank as the lien of the sncumbrance so paig,

ARTICLE IX

GENERAL PROVISIONS

Section 1, Non-waiver of Covenants,
No covenanis, resliictions, condifions, obfi
Declaration or these By-t.aws shall be deemed to have heen abro

feason of any failure 1o enforce the same, i
breaches which may occur.
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ARTICLE X
NOTICES AND DEMANDS

Any notice by the BOARD to a Unit Owiner shalipe deemad {0 po given, anj any demand
upon him shali he deemed by him to have teen duly made, if delivered in wiiting to him
by ordinary mail Postage prepaig, at any post offica, addressed o

by such Unit Owner, and any nofice by a Unit Qwner tothe BOARD

duly given angd any demand upon the BOARD shall pe deemed to

e, if in wiiting, ang delvered 1o an officer of the Upgt Owners'

ARTICLE Xi
DEF!NITION

The Dsfinilions containad in the Declarations of Condomirzum of Waterford Pointe
Cordominium are kereby incorporateq by reference ang appyy o these By-Laws ag Tully
rewritten herein.

ARTICLE Xp

AMENDMENTS

These By-Laws m y be amended from timeto fime at ap Annua or Special Meeting ofths
Unit Ownerg' Association by an ~Hmative vste of mtless than sevenly five percant {(75%)
of the Unit Owneys in t2rms of gach it Owners Percentage of Interest in the Common
Areas and Fagiives,

Fage130of 13




Unix Bldg
No.

OO0 A b

Straat Addruin

2587 Haterford Drive
2968 Naterford Drive
2971 Makerforg Drive
2973 Waterford Driva
2275 Materforg Diive
2977 Haterford Orive
978 Watarforg Drive
25831 Waterford Drive
15983 Waterford Drive
2985 Eaterford Drive
2587 Waterford Drive
2585 Materford Drive
2931 Waterford Drive
2993 Yaterferd Drive
2995 Haterford prive
2957 Katerford Drive
2939 Hatarford Drive
300 Haterford Drive
3003 Waterford prive
3005 Waterford Drive
3007 Matarforg briva
3009 Haterford Drive
3011 Materforg bBriva
3013 Waterforg Drive
3015 Matarforg brive
3017 Haterford Drive
3019 ¥aterford prive
3021 Matorford Drivo
3023 caterforg drive
3024 Haterforg Drive
3022 Watsrford Drive
3020 Watsrfosq Drive
3038 Wacerforg Drive
Aoz Waterford 9 .ve
3024 Haterforg Drive
3012 Watorford Drive
3010 Yatecford Driva
Ivus Waterford Driva
3608 watarford Crivs
3004 Warorforg Orive
3002 Waterford Orive
2600 Haterford Drive
2988 Haterford Drive
2996 Haterford Drive
2954 Watsrforg Drive

Unit Type

ABBOY
CEATEAM
SRIDGEPORT
BRIDGEPORT
AzBoy
BRIDGRPORT
CHATHAN
BRIDGEPORY
ABROT

ERIDOZPORT
CEXTHAN
ABBOT
AsnoT
BRIDGERORT
CEATHAY
BRYDGESORT
ABEOY
CHATHAX
ABBOT
CERTHAK
AEROT
CEATHAY
BRIDGEPORT
SRIOGEPORT
ABBOT
BRIDOEPORT
CEATHAY
ASCoT

Mmee

CAMDE:
DRHTON
FAIRFAY
DENTON
DANPORTH
E33EX
DENTON
3Toma.
DANFORTH
ESSBX
DENTON
CAMDEYN
DENTON
FAIRFAX
FAIRFAX
Ascoy

EXHIBIT "¢

PAGE i

Parcant
Intsrest

2.2%
2.31
2.28
2,33
2.39
2.3¢
2.3%
2.33
2.38
2.33
2.3¢
2.37
2,37
.33
2.2
2.13
2.37
.39
2.37
.39
T.37
2,39
2.33
2.1
2.37
.33
1.3%
.12
1.97
.97
2.05
1.90




