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DECLARATION
OF
;! S N CONDOMINIUM
i OF
i 647716
1 | _THE ENGLISH OAKS CONDOMINIUM

MADE THIS 6th day of June , 1972, by the Trinity

e e e S

Corporation, an Ohio corporation, herein called Developer, for itself,

=

its successors, grantees and assigns.
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WHEREIN the Developer makes the following declaratlons.

Lo PurEose. The purpose of this Declaration is to submlt the ands

ey

cu %

_herein described and the improvements thereon to the condominium form

aod i e

of ownership and use in the manner pfovided by Chapter 5311, Ohio Revised

Code, herein called the Condominium Act.

A. Name. The name by which this condominium is to be identified is

-

The English Oaks Condominium.

B. The land. The lands owned by the Developer which are hereby

a
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submitted to the condominium form of ownership are the lands described
in Exhibit A attached hereto and made a part hereof, which lands are
herein called "the land."

II. Definitions. The terms used herein and in the exhibits hereto

shall have the meanings stated in the Condominium Act and as follows
- L unless the context otherwise requires:

A. Apartment or unit means unit as defined by the Condominium Act.

B. ‘Apartment owner means unit owner as defined by the Condominium

Act. ' ' S
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C.  Association means the unit owners association, which shall be

known as The English Oaks Condominium Association.

¥

D. Common areas shall include the tangible property required for

g !

the maintenance and operation of the condominium, even though owned by

the Aasociatlon, as well as the items stated in the Condominium Act,

L. Common:expenses inclnde:

1. Expenses of administratien;‘expenses of maintenance,
operation,-tepair or replacement‘pf tne-common elements; and of thel
portions_of apartments to be‘maintained'by the Association.

2. Expenses declared common expenses by the prov1510ns of
this Declatatlon or the By-LaWS.

B Any valid chatge againat the condominium as‘a wnole.

F. Condominium means all the ceneominium property. as a nhcle when
the context so permits, as well’ as tne meaning stated in the_Condoninium

Act.

G. Singular, plural, gender. ﬁhenever the context so permits, the
use of the plurai shall include the singular, the plural, and the use of

any gender shall be deemed to include all genders.

“H. Utility services as used in the Condominium Act and as construed

with reference to this condominium, and as used in the Declaration and
By-Laws, shall“include but not be limited to electric power, gas, hot
and cold water, heating, refrigeration, air conditlonlng, garbage, and

sewage disposal

III." Development plan. The condoninium 1s described as follows:

" A. The draw1ngs attached hereto, being a part of this Declaration,

‘prepared by John T. Miller, .an archltect reglstered by the State ok Ohio,
comprised of pages numbered 1- ll 1nclu51ve, show graphically all the
L

particulars of the buildings and improvements, the layout, locatiOn,

deSLgnation of each unit, and the layout, location and dimensions of the
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common areas and facilities. The drawings bear the certificate of said
architect and a licensed professional engineer that said drawings

accurately show the buildings as now constructed.

B. Description of the Buildings. The condominium includes 5
apartment buildings, which comprise é total of 41 units, and 3 garage
buildings. The buiidings are constructed oﬁ,concrete slabs, and include
brick veneer over a wood superstructure., The units are designated,
described and located as set forth on the condominium drawings made a
part hereof and attached hereto. Each building contains the number
of stories as shown by the elevations of each set forth in the condo-

minium drawings.

C. Amendment of plans. Developer reserves the right to change

the inferior design and arrangement of all units, and to alter the
boundaries between units, so long‘as Developer owns the units so altered.
No such change shall increase the number of apartments nor alter the
boundaries of the common elements. If Developer shall make any changes
in units so authorized, such changes shall be reflected by an gmendment
of this Declaration. If more than one unit is concerned, the Developer
shall apportion between the units the shares in the common elements

which are appurtenant to the units concerned.

D. Amendment of Declaration. An amendment of this Declaration

reflecting such.authorized alteration of apartment plans by Developer
need be signed. and acknowledged only by the Developer and need not be
approved by the Association, apartment owners or lienors or mortgagees

of apartments or of the condominium, whether or not elsewhere required

for an amendment,

-
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E, Eésements are reserved thfbﬁgh the condominium propefty ag may
be required for utility services in order to adeguately serve the ?‘
condominium; provided, however,'such easements through an apértment
shall be only according to the plansiand specifications for the, apart-
ment building, or as thefbuildiﬁg is comstructed, unless approved in

writing by the apartment ‘owner.

F. -Apartment boundaries. Each apartment shall include that part

of the building containing the apartment which lies within the boundaries
of the’ apartment which boundarles are as follows:

+ 1. ~Upper and lower boundaries. The upper and lowefr

boundaries 'of the apartment shdll be the following boundaries extended
to an intersection with the perimétrical boundaries:
| (a) Upﬁer boundary - £ﬁé horizontal plane‘of the
lower surfaces of the ceiling.f
%(5) Lower boundary - the horizontal plane of the

uppef surfaces of the floor.

2. Perimetrical boundaries. The perimetrical boundaries
of the apartment shall be the ‘vertical planes of the interior surfaces
of the perimetrical walls extended to‘anlintersection with the’ upper

and :lower boundaries, and with each other,

.'G. .Limited Common Areas. When there shall be an attached garage,

patio, balcony, terrace, canopy, mechanical equipment room (and the
equipment therein), stairway, or other portion of a building serving_only
the unit being bounded, and not within .the boundaries qﬁ said unit,

such shall be limited common areas and shall be reserved for the exclusive

use of said unit. ; !

. i 5208 wee 21
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H. Common Areas. The common areas include the land and all other

parts of the condominium which are not within the apartment, nor are
limited common areas. The common areas include parking areas, separate
garage buildings, driveways, lawns and walks.

I. Garage Buildings. The separate buildings designated as garages

“on the condominium drawings shall be subject to the exclusive control
of the unit owners association. One space in said garage buildings
shail be permanently assigned by the Developer to the use of the owner
of each unit which does not have an attached garage. Any garage spaces
not so assigned may be permanently assigned to unit owners, for consid-
eration or otherwise, or may be rented or leased to unit owners on such

terms and conditions as the association may from time to time,

proper. Spaces in the garage buildings which may have been permanently
Y |

%ssigned by the Developer or the association may be transferred by
#he assignee thereof, but only to aﬁother gpit owner, and further
%rovided, that no unit owner shall assign a garage space unless he is
yhe assignee of more than one space; or unless he shall exchange said

space for another space within the condominium premises.

IV. Appurtenances to apartments. The owner of each apartment shall own

an undivided interest in the condominium property, common areas, and
limited common areas whiéh are appurtenant to his apartment, including
but not limiteé to the following items which are appurtenant to the
several apartments as indicéted:

A. Common areas and common profits. An undivided share in the

land and other common areas, in the common profits, and in the property
and assets of the association is as set forth on Exhibit B attached

hereto and made a part hereof. Said Exhibit B sets forth the apartment
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number, the number of bedrooms and baths, and the undivided interest is
proportionate to the fair value of Sald unit to the aggregate value of
all the unlts, at the time of recording of this Declaration.

B. Assocration membership. The: membership of each apartment owner

is the Assocration and the interest of each apartment owner in the
funds and assets held by the Assoc1ation.

V. ~Liability for common expenaes. Each apartment owner shall be liable

for .a proportionate share of the common expenses, such share being the
same .as the undivided share 1n the common areas which is appurtenant to
his apartment

VI. Maintenance, alteration and improvement The responsiﬂlity for

the maintenance of the condominium property, and restrictions upon ‘the -
alteratlon and improvement thereof shall be as follows:

A, Apartments

1. By the Association, The Association shall maintain,

4

repair and replace at the Association's expense:

“(a) All portions of an apartment, except interior

apartment building and all fixtures on the exterior thereof boundary

walls ' of apartments, floor and ceiling slabs, load-bearing columns and

3

,load-bearing walls,

o

(b) All conduits ducts, plumbing, wiring and other

in the portions of an apartment maintained by the Association; and all
such facilities contained W1thin an apartment which service part or

Parts of the condominium other than the apartment within which contained.

'
'l
vy
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(c) ALl incidental damage caused to an apartment by such

work shall be promptly repaired at the.expense of the Associlation.

2. By the apartment owner. The responsibility of the apart-

ment owner shall be as follows:

(a) To maintain, repair and replace at his expense all
portions of his apartment except the portions to Be maintained, repalred
and replaced by the Association. Such shall be done without disturbing
the rights of other apartment owners.

| (b) Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the apartment building.

(¢) To promptly report to the Association.any defect
or need for repairs the responsibility for the remedying of which is

that of the Associatiom.

(d) To maintain, repair and replace interior and exterior
doors and windows, and locks, hardware, operators and glass panes

incident thereto.

3, Alteration and improvement. Except as elsewhere reserved

to Developer, neither an apartment owner nor the Association éhall make
any alteratioms in the portioms of an apartment br apartment building
which are to be maintained by the As#ﬁciation, or remove any portion
thereof, or make ény adéitiéﬁs thereto, or do anything which would
jeopardize the safety or éoundness of the apartment building, or impair .
any easement, without first obtaining approval in writing of owners of
all apartments in which such work is to be dome and the approval of

the Board of ﬁanagers of the Association. A copy of plans for all such
work prepared by an aréhitect licensed to practice in the State of Ohio

shall be filed with the Association prior to the start of the work.

N
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B. Common Areas.

1. By the Association. The maintenance and operatioh of the

common areas shall be the responsibility of the Association and a

'
)

commonl e€XpPense.

2. Alteration and improvement. Except as reserved to the
Developer there 'shall be no substantial alteration nor further imprb#e—
ment of the real property constitutlng the‘common areasVWLthout prior
approval in writing by the owners of not less than 75% of the commoh
areas-eicept as provided by the By-Laws, but any such.alteration oT
improvement shall not interfere‘with the rights of ahy apartmeﬁt
owvmers without their consent; provided, however, that_the cest_of
such worklshall abt be assesaed against a unit owner, a bank; life
lnsuranee company OT sav1ngs and loan asseCLatlon which acquired its
title as the result of ownlng a mortgage upon the apartment owned unless
such owner shall-approve the alteration or improvement, and this shall
be so whether the title is acqulred by deed from the mortgagor ox through
foreclosure proceedings. The share ot any costs not so assessed shall
be assessed to:the other apartment qwners in the shares which their
shares in the common areaa bedr to‘each pther.';There shall be no change
in the shares 'and rights of an*apartment owner in the common areas
which are altered or further improved; ehethér er not the apartment.

owner contrlbutes to the cost thereof

C; :Limited Common‘Areas.‘ It shall be the responsibillty of the

unit owner to maintain, repairand replace the limited common areas

reserved to the exclusive use of his unit,

L oL ﬁfﬁ@& PASE 2 —_— 11_
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VII. Assessments. The making and collection of assessments against
apartment owners for common expenses shall be pursuant to the By-Laws
and subject to the following provisions:

4

A, Share of common expense. Each apartment owner shall be liable

for a proportionate share of the common expenses, and shall share in
the common profits, such shares being the same as his undivided share

in the common areas which is appurtemant to the apartment owned by him.

B. Interest, application of payments.- - Assessments and installments
thereon paid on or before 10 days after the date when due shall not bear
interest, but all sums nét paid on of before 10 days after the date when .
due shall bear interest at the highest legal rate from the date when
due until paid. All payménts upon account shall be first applied‘to

: : EAEEE
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interest and then to the assessmernt payment first due.

C. Lien for assessments. The Association shall have a lien, in

accordance with the Condominium Act, which lien shall also secure
reasonable costs and attorney's fees incurred by the Association incident
to the collection of such assessment or enforcement of such lien, which

fees and costs shall be borne by the unit owner.

D. Rental pending foreclosure. In any foreclosure of a lien for

aséessments the owner of the apartﬁent.subject to the lien shall be
required to pay a reasona£le rental for the apartment, and the Association
shall be entitled to the appointﬁent of a receiver to collect the same.
VIII. Association. The opération of the condominium shall be by the
unit owmers associagion, known as The English Oaks Condominium Association,
which shall fulfill its functions pursuant to the following provisions:

A. The By-Laws of the Association shall Ee the By-Laws of the
condominium, a copy of which i1s attached as Exhibit C.

B. Limitation upon liability of Association. Notwithstanding of

the duty of the Association to maintain and repair parts of the condominium
property, the Association shall not be liable to apartment owners for

injury or damages, other than the cost of maintenance and any repair,
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caused by any latent condition dflthq'property to be maintained and
. C » |
repaired by the Association, or caused by the elements or other owners

0T persons.

|
C. "Restraint upon assigﬁment of shares ip assets. Neither %Ee
sharé of a member in the fundé and‘assets of the Associatiomn, norib;EWF
membérship can be assigned, @ypothecaéed or transferred in any manner
excep£ as.an appurtenance to‘hi; apartment.

D. Approval or disapproval.of matters. Whenever the decision of an

apartment owner is required,upoﬁ-any ma£ter, whether or not the subject
of an Association meeting, suchzdacision shall be expressed by;thelgame
person who would cast the vq£é sf such owner if in an Association
meeting, unlegélthe joinder of rétord owners is specifically required
by tﬁié Declaration.

“E. Memﬁerégig. All unit‘éﬁﬁergﬁshgll become a member of this
Associétioh upon accepting owhersﬁib of é.unit, and by such acceptgnce:
agreés to be:a member and to«céﬁply with ehié.Declaration aﬁd_the:Bf-Léws.
IX. Insurance. The insurance ofﬁefrthan title insurance which shail Be
carried upon the condominium)propgr;y;and the property of the apartment.‘
owné;slshali be governed by’thé'fﬁliowing proviéion;:

T : 4

A. Authority to purchase;:named insured. All insurance policies"

upon the condominium propefty shall be purchased by the Assoéiation.

The named ;nsured sﬁall be the Association individually ané as agent for
the aﬁaftment OWNers, Without>££mipg them, and as agentlfor their
mortgagees. P;ovisidn shail bé'm;de for the issuance of mqfﬁéagee
endorsements and memdfanda'of;insuraﬁée to ﬁhe mortgégees of.apartmehf
owhé¥s; Such policies shall prévide-that payments for lbsses_;hereﬁnder
by the.insuror éhall be made to the Asgociation. Apartment owners may

obtain insurance coverage at their own.expense upon their owp.personal

property and for their personal'liability and living expense.

G208 e 27
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B. Coverage.

1. Casualty. All buildings and improvements upon the land
shall be insured in an amount equal to the maximum insurable replacement
valué, excluding foundation and excavation costs, and all personal property
included in the common elements shall be insured for its value, all as
determined annually by the Board of Managers of the Association. Such
coverage shall afford proteétion against:

(a) Loss or damage by fire and other hazards covered

by a standard extended coverage endorsement, and
(b) Such other risks as from time to time shall be
customarily covered with respect to buildings similar in construction,

location and use as the buildings on the land, including, but not limited

'
w4

toivandalism and malicious mischief.

2. Public liability in such amounts and—with such coverage as
shall be required by.the Board of Mamagers of:the Association,'including
but not limited to hired automebile and non-owned automobile coverages,
and with cross liability endorsement to caver.

3. Workmen's Compensation policy to meet the requirements

of law.

4. Such other insurance as the Board of Managers of the

Association shall determine from time to time to be desirable.

\l

r C. Premiums, Premiums upon insurance policies purchased by the

Association shall be paid by the Association as a common expense.

! D. Insurance trustee; shares of proceeds. All insurance policies

purchased by the Association shall be for the benefit of the Association
and apartment owners and their mortgagees as thelr inﬁerests may appeart,
and shall provide that gll proceeds covering property losses shall be

paid to the Association. The Association shall receive such proceeds as

are paid and hold the same in trust for the purposes elsewhere stated

herein and for the benefit‘offthe apartment owners and their mortgagees

in the following shares:
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1. Common areas. Proceeds on account of damage to common

elements - an undivided share for each apartment owner, such share
being the same as the undivided share in the common elements appurtenant
to his apartment.

2. Apartments. Proceeds on account of damage to apartments

shall be held in the following undivided shares:

(a) When the building is to be restored - for the owners
of daﬁaged épartments in proportion to the éost of repairing-the damage
suffered by each apa;tmént dwnér, ﬁﬁich'cost shall be‘determiﬁed by the
Association. |

(b) When the buiiding is not to be restored - An undivided

share for each apartment owner, such share being the same as the

undivided share in the common areas appurtenant to his apartment.

3. Mortgagees. In the event a mortgagee endorsement haﬁrbeen

issued as to an apartment; the share of the apartment owner shall be

held in trust for the mortgagee and the apartment owner as their interests

may appear; provided, however, that no mortgagee shall have any right

to determine or.participate‘in'tﬁe determination as to whether or n?t

any damaged property shall be reconstructed or repaired, and no mortgageei
shall have anyjright to apply dr'havgﬂapplied to the reduction of é |
mortgage debt any insurance proceeds:exceét disfributions thereof made.

to the apartment owner and mortgagee pursuant to the prévisions of tﬁis

declaration.

x

E. Distributién of proceeds."Proceedé of insurance policieé

: , . 3 ‘
received by the Association shdil;be distributed to or for the, benefit
of the beneficial owners in the following manmer:

1. .Reconstruction of‘repbif.f If the damage for which the

proceeds ‘dre paid is to be repaired or reconstructed, the said proceéds
shall be paid to defray the cost thereof as elsewhere provided} Any

proceeds remaining after defraying such costs shall be distributed to the

% e 88 B
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‘peneficial owners, remittance to apartment owners and their mortgagees

BAUR ot 30

| being payable jointly to them. This is a covenant for the benefit of

[

any mortgagee of an apartment and may be enforced by such mortgagee.

2. Failure to reconstruct OT repair. If it is determined in the

manner elsewhere provided that the damage for which the proceeds are
paid shall not be reconstructed or repaired, the sald proceeds shall
be distributed to the beneficial owners, remittances to apartment owners
and their mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an apartment and may be enforced

by such mortgagee.

F. Association as agent. The Association is hereby irrevocably

appointed agent for each apartment owner and for each owner of a

martgage or other lien upon an apartment and for each owner ‘of ¥any other
interest in the condominium property to adjust all claims arising under
insurance policies purchased by the Association and to execute and

deliver releases upon the payment of claims.

X. Rgconstruction or repair after casualty.

A. Determination to reconstruct OX repair. Lf any part of the
condominium property shall be damaged by casualty, whether or not it
shall be reconstructed or repaired shall be determined in the following

manner: 1

' 1. Common areas. If the damaged improvement 1s a common

area, the dgmaged property shall bereconstructed or repaired, unless
it is determined in the manner elsewhere provided that the condominium

shall be terminated.

2. Apartment building.

(a) Lesser damage. ILf the damaged improvement is the

apartment building, and if apartments to which 50% of the common areas
. \

are appurtenant are found by the Board of Managers of the Association to

be tenantable, the damaged property shall be reqonstructed or repaired

unless within 60 days after the casualty it is determined by agreement

in the manner elsewhere provided that the condominium shall be terminated.

- 13 -
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(b5 iyajor damage; If the damaged improvement 1s the
apartment building; and if apartments to which more than 50% 6f the
common elements are appurtenant are found by the Board of Managers to
be not tenantable, then the damaged _property w111 not be reconstructed
or repaired and the condominium will be terminated without agreement

as elsewhere provided, unless within 60 days after the casualty the owners

of 757 of the common areas agree in erting to such reconstruction or repalr.

B. Plans and specifications, Any reconstruction or repair must be
substantially in accordance with the Plans and specifications for thd
original building, portions of which are attached hereto as enhiblts,
or if not, then according to plans and spec1f1cat10ns approvea by the
Board of Managers'of the Association; and if the damaged property is an
aparthent building, by the owners oflnot less'than 75% of the common
areas, -including’ the qwners of all aghage& apartments, which approval

shall not be unreasonably withheld.

‘C. Responsibility.. If the damage is only to those parts of one
apartment for which the responsibilitp of maintenance and repair is
that of the apartment owner, then the apartment owner shall be respon31ble
for reconstructlon and repair after casualty In all other instances

the responsibility of reconstruction and* repair after casualty shall be

that of the Assoc1ation.

. B
D. Estimate of costs, Imnediately'after a determination is made

to rebuild or repair damage to property for which the Assoclation has

the respon51billty of reconstruction and repair, the Assoc1at10n shall.

obtain rellahle and detailed estimates of the cost to rebulld‘or repalr.
E. Assessments. The amount. by Wthh an award of insurance proceeds

to the Association is reduced on account of aldeductible clause in an

insurance policy shall be assessed against all apartment owners in

e

= Tl w
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proportion to their shares in the common elements. If the proceeds of
such assessments and of the insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association, or

if at any time during reconstruction and repair, or upon completion of

"~ reconstruction and repair, the funds for the payment of the costs of

reconstruction and repair are insufficient, assessments shall be made
against the apartment owners who own the damaged apartments, and
against all apartment owners in the case of damage to common elements,

in sufficient amounts to provide funds for the payment of such costs.

~ Such assessments against apartment owners for damage to apartments

shall be in proportion to the cost of reconstruction and repalr of

thELr respectlve apartments. Such assessments on account ofg@amage

to common areas shall be in proportion to the owner's share in the

COommoTl areas.

F. ~ Construction funds, The funds for payment of costs of reconstruc-

tion and repair after casualty, which shall consist of proceeds of
insuranée_held by the Association and funds collected by the Association
from assessments against apartment owﬁers, shall constitute a construction
fund which shall be disburged in payment of the costs of reconstruction
and repair in the following manner and order:

1. Lesser damage. If the amount of the estimated costs of

reconstruction and repair is less thén $5,000, then the construction

fund shall be disbursed in éayment of such costs upon the order of the
Board of Managers; provided, however, that upon request to the‘Association
by .a mortgagee which is a beneficiary of an insurance policy the proceeds
of which are included in the construction fund, such fund shall be
disbursed in the manner hereafter provided for the reconstruction and

repair of major damage.
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2. Major damage. If the aﬁount of the estimated costs of

reconstruction and repailr isfmdre than $5,000, then the construction fund
shall be disbursed in. payment of such costs in the manner required by the
Board of Managers of the Association and upon approval of an architect
qualified to practice in Ohio and,employed by the Association to supervise
the work. ) | | |

- . 3, Apartment owner. - The portion-cf insurance'proceeds repre-~

senting damage for which the“resppusibility of reconstructicnrand repair
lies with an apartment owner shall be paid by the Association to the.
apartment owner, oi if there‘is a'mbrtgagee endorsement as to such
apartmenb ' then touthe apartment owuerraﬁd the mortgagee joiully, who
may use such proceeds as they may be. adv1sed

4, SurElus. It shall be presumed that the first moneys disbursed
in payment of cosce of reconstruction and repalr shall be. from insurance
proceeds. . If there 1s a balance in a construction fund after payment of
all costg of the rcconstruction and repair for which the fund is established
such- balance shall be distributed_to the beneficial owneIS'of the fund in
the manner elsewhere stated; except -however, that the part of a distri-
bution to a beneficial owner which is not in excess of assessmentsupaid
by such owner into the constructionjiund,shall not be made pa}able to any

mortgagee.

XI. .Use Restrictioms. The use of ibe condominium property shall be in

accordance witb the following provisions so long as the condominiuﬁ exists
and the apartment buildings in useful condition exist upon the land.

‘A, - Apartments. Each of the apartments shall be occupied onl* by a
family, and guests, as a residebce and for no other purpose. Exceét as
reserved to‘Deveioper, no apabbment may be divided or subdivided infé e
smaller unit nor any pcrtion'tbereoftsoid or otherwise transferredﬁwithout

first amending this Declaration to show .the changes in the apartments to

be affected thereby.

05208 e 33
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B. Common areas. The coﬁmon areas shall be used only for the
purpose for which they are intended in the furnishing of services and
facilities for the enjoyment of the apartments.

; C. Nuisances. No nuisances shall be allowed upon the condominium
property, nor any use or practice which is the source of annoyance to
residents or which interferes with the peaceful possession and proper

 use of the property by its residents. All parts of the property shall be

kept in a clean and sanitary condition, and nolrubbish, refuse or garbage

allowed to accumulate nor any fire hazard allowed to exist. No apartment

owner shall permit any use of his apartment or make any use of the common

area which will increase the rate of insurance upon the condominium

e
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D. Lawful use. No immoral, improper, offensive or unlawful use

e el

L5
SRR

shall be made of the condominium property nor any part thereof; and all

valid laws, zoning ordinances and regulations of all governmental bodies

having jurisdiction thereof shall be observed. The responsibility of

meeting the requirements of governmental bodies which require maintenance,

modification or repair of the condominium property shall be the same as

the responsibility for the maintenance and repair of the property concerned.

e R r—r— R e =D

E. Leasing. After approval by the Association elsewhere required,

entire apartments may be rented provided the occupancy is only by the
Y lessee and his family, and guests. No rooms may be rented, no garage
i parking spaces may be rented except as a part of an aparfment or to

- another apartment owner, and no transient tenants may be accommodated.

'i ‘ ' F. Regulations. Reasonable regulations concerning the use of the
condominium property may be made and amended from time to time by the
Association in the manner provided by its By-Laws. Copies of such regula-

tions and amendments theretoc shall be furnished by the Association to

... all apartment owners and residents of the condominium upon request.

| |

o
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G. Proviso. ‘Provided, hawéﬁer, that untll Developer has.closed the
sales of all the apartments of thé condominium, neither the épartment
owners nor the Association nor the use of the condominium property shall
interfere yith the completion of the sale of the apartments. Developér
may make sich use of the unsold units and common areas as may facilitate
such sales,linglﬁding but not limited to malntenance of a sales office,
the showing ofrthé property,lthe display of signs, and use of the parking
areas.

.A,'r

XII, Maintenance of communify‘interesté. In order to maintain a

a‘cgmmunity of congenial residents who are financially responéiﬁle and
thushprptect the value of the épartments,_thé transfer oﬁ apartments by
any owné# gther than the Deﬁéloéer shall be subject to the;followiqg

pfovisioﬁé soulong as the copdominium exists and the apartment building

in useful condition exists upon the land, which provisions.each apartment

owner covenants to observe;

A. Transfers subject to approfﬁlm

1. Sale. :ﬁo apartm;%t owqé; may dispose of an apaftment or
any interest therein by sale Without ﬁpprova¥ of the Association except
to an apartménf aner.' |

2. Lease. No apartmept;owner may dispose of an gpartmeqt or any

iﬁtefest tﬁerein by lease,withéut approv;l,of the Association except.ta
aﬁ apértment oﬁner. | ‘

3. Gift. If any ;pa¥£ment‘owner shall acquire his 'title Ey
gift, tﬁe continuance of his‘aﬁne:ship of his apartment sh%il be subject

to the approval of, the Association.

4. Devise or inheritance. If any apartment owner shall acquire

his title by devise or inheritance, the continuance of his ownership of
f

his apartment shall be sﬁbject to the approval of the Association.
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5. Other transfers. If any apartment owner shall acquire his

title by any manner not heretofore considered in the foregoing subsections,

the continuance of his ownership of his apartment shall be subject to

the approval of the Association,

B. Approval by Association. The approval by the Association is

required for the transfer or ownership of apartments and shall be

obtained' in the following manner:

1. Notice to Association.

“1 ) " (a) Sale. An apartment owner intending to make a bona fide
sale of his apartment or any interest therein shall give to the Association

{ v I Totlce of such intention, together with the name and address of the
i 4ntended purchaser and such other information concerning the‘lntended

|

. !

¢ purchaser as the Association may. reasonably require. Such notice at the

apartment owner's option may include a demand by the apartment owner that
| _

the Association furnish a purchaser of the apartment if the proposed

purchaser is not approved; and if such demand is made, the notice shall be

, - . accompanied by‘an executed copy of the proposed contract to sell,

‘ : (b) Lease. An apartment owner intending to make a bona fide
lease ot his apartment or any interest therein shall give to the Association
notice of such intention, together with the name and address of the
‘intended lessee, such other intormation concerning the intended lessee as

the Association may reasonably require, and an executed copy of the

preoposed lease.

(c) Gift:; devise or inheritance; other transfers. An

‘apartment owner who has obtained his title by gift, devise or'inheritance,

T L S

or by another other manner not heretofore considered shall give to the
Association notice of the acquiring of this title, together with such
information concerning the apartment owner as the. A55001at10n may

reasonably requ1re, and a certified copy of the instrument evidency the.

owner's title,

-~ 19 -
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(d) Failure to give notice. If the notice to the

.Association herein required.is“not giveﬁ, then at any timerafter-receiving
kﬁowledge of a transaction or event transferring ownership or possession
of an apartment, the Association at its election and without notice may
abprove or disapprove the transaction or ownership, ILf the Associatiom
disapproves the transaction or ownership, the Association shall pfoceed
~as if it has received the requffed notice on the date of such disapproval.

2. Certificate of approval.

(a) Sale. If £he proposed transaction is a sale, then
within 30 day; after receipt of’éuchAnotice and information the Association
must either approve or disappro#e tﬂe proposed transaction, If apbroved,
the approval shall be stated in a cértificate executed by the president
and secretary of the Assocatién which shall be recorded in the apﬁropriate
public records at the expense of the purchaser.

(b) Lease. If;the_proposed transaction is a lease, then
ﬁithin‘SO days after receipt of sucﬁ notice and information ﬁhe Association
_mﬁst either'approve or disappfove thé.proposed transaction. If approved,
the épproval shall be stated in a certificate executed by the president and
secretary of the Association in‘rEcofdabig form which shail be delivered

t

to the lessee or may be recorded in the appropriate public records at

the expense of the lessee.

(c) Gift, devise or inﬁeritance5 other transfers. If.the
'apartment owner giving notice:has a?ggired his title by gift, devise ot
inheritance or in any other qannér:.then within 30 days after receipt of
spch notice anduinformationlphé Association must either approve'or%
disapprove the continuance of the apértment owner's ownership of his
apartment.' If approfed,{the approvél;shall be stated in a ceftifiéate
executed b; the president and secretary of the Association wﬁich shalI"
be regorded in the appf&priaté%public records at the ex?gnse of the

apartment owner.

5288 ne 3¢
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3. Approval of corporate owner or purchaser. Inasmuch as the

condominium may be used only for residential purposes and a corporation
cannot occupy an apartment for such use, if the apartment owner or
purchaser of an apartment is a corporation,lthe approval of ownership
by the corporation ﬁay be conditioned by requiring that all persons

occupying the apartment be also approved by the Association.

C. Disapproval by Association. If the Association shall disapprove
a transfer or ownership of an apartment, the matter shall be dispoéed
in the following manner:
1. Sale. If the propoéed transaction is a sale and if the

notice of sale given by the apartment owner shall so demand then.

W1t_1n‘30 days after receipt of such notice and information theﬂA;SOClatloﬂ
shail deliver or mail by registered mgil to the apartment owner an
agreement to purchase the apartment concerned by a purchaser approved

by the Association who will purchase and to Whom.the apartment owner

must sell the apartment upon the following terms: -

(a) At the optioﬁ of the purchaser to be stated .in the
agreement, the price to be paid shall be that stated in the disapproved
contract to sell or shall be the fair market value determined by
arbitration in accordance with the then existing rules of the American
Arbitration Association, except tﬁa; the arbitrators shall base their
determination upon an average of their appraisals of the apargment;
and a judgment of specific éerformancé of the sale upon the award rendered
by the arbitrators may be entered in any court of competent jurisdiction.
The expense of the arbitration shall be paid by the purchaser.

(b) fThe purchase price shall be paid in cash.

(c) The sale shall be closed withiﬁ 30 days after the
delivery or mailing of said agreeﬁent to purchaser, or within 10 days
after the deterﬁination of the sale price if such is by arbitration,

whichever is the later.

- D] -
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(d) A certificate'of the-Association executed by its

president and secretary and approring'the purchaser shall be recorded
in the appropriate public records 'at the expense of the purchaser.

(e) If the Associationlshall fail to provide a purchaser
upon the demand of the apartment owner in the manner provided, or if a
purchaser furnished by the Associdtion shall default in his agreement to
purchase, then notwithstanding the disapproral the proposed transaction
shall be deemed to have been approved and the Association shall furhishla

certificate of approval as elsewhere provided which shall be recorded in

- the appropriate public records at the expense of the purchaser.

. 2. Lease. If the proposed transaction 1s a lease, the apart-
ment owner shall be. advised of the disapproval in writing, and the
lease shall not be made.

3. Gifts; devise or inheritance; other transfers. If the.

apartment7owner.giving notice hasjacquired his title by gift,'devise or
inheritance, or in any other manner, then within 30 days after receipt
from the apartment owner of the notice ‘and information required to be

furnished the Association shall deliver ‘or mail by registered mailtD

the apartment owner an agreemeht to purchase the apartment c nclrned by

1

a purchaser approved by the! Association who will purchase and to mhom-.
the apartment_owner must sell the}apartment on the following terms:

(a) The sale price shalllbe the fair market value Hetermined
by agreement.between the sellergand pﬂrchaser within 30 days.from the
delivery or mailing of such agreement, and in the absence of agreement
as to price it shall be determined by arb1trat10n in accordance with the
then existing rules of the American Arbitration Assocation, except-that
the arbitrators shall be tmo appraisers appointed by the American
Arbitration Associatlon who shalllbase their determination upon an average
of their appraisals of the apartment; and a judgment of specific performance
of the sale upon the award renderéd by the’ arbltrators may be- entered in
any court of competent jurisdiction. The expense of the. arbltratlon shall

be paid- by ‘the purchaser. ?
v déﬁ V‘; [‘ﬁ[,‘[ j
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(b) The purchase price shall be paid in cash.

(c) The sale shall.be closed within ten (10) days following
the determination of the sale price.

(d) A certificate of the Association executed by its
president and secretary and approving the pﬁrchaser shall be recorded in
the appropriate public records at the expense of the purchaser.

(e) If the Association shall fail to provide a purchaser
as herein required, or if a purchaser furnished by the Association shall
default in his agreemént to purchase, then notwithstanding the disaﬁproval
such ownership shall be éeemed to have been approved, and the Association
shall furnish a cerfificaté of approval as elsewhere providedﬁwh;;h shall

' beﬁgééggded in the appropriate public records at the expense of the
apartment owner.

D. Mortgage. No apartment owner may mortgage his apartment nor any
interest therein without the approval of the Association except to a bank,
life insurance company or a savings and loan association, or to a vendor
to secufe a portion or all thé purchase price., The approval of any other
mortgage may be upon conditions determined by the Association or may be
arbitrarily withheld. |

| E. Excégtions. ‘The foregoing prdvisions:of this section entitled
"Maintenance of Community Interests" shall not apply to a transfer to or
purchase by a bank, life insurance company or savings and loan association
which acquireé its title as the result of owning a mortgage upon the
apartment concerned, and this shall be so whether the title is acquired
by deed from the mortgagor, his successors or assigns, or through fore-
closure proceedings; nor shall such provisigns apply to a transfer, sale
or lease by a bank, life insu;ance company or savings and loan aésociation
which so acquires its title. Neither shall such provisions require the
approval of a purchaser who acquires his titlg to an apartment at a duly
advertised public sale with open bidding which is provided by iaw, such as
but not limited to execqtion sale, foreclosure sale, judicial sale or

tax sale. _ e,
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F. Unauthorized transactions. Any sale, mortgage or lease which

is not authorized pursuant to the terms of this declaration éHalllbe

void . unless subsequently approved by the Association.

XIII. Compliance and default, Each apartment owner éhall be governed by
and shall comply with the terms of. the Declaration of Condominium, B&-Laws
and Regulations adopted ﬁursuant thereto and said documents and fegulations
as they may .be amended .from time to time. Failure of an apartment owner
to comply therewith shall entitle the Association or other apartment
owners to the following relief. in addition to the remédies provided by
the Condominium Act.

A. Negligence. An apartment owner shall be liable for the‘expense
of any maiﬁténance, repalr of replaCeﬁent rendered necessary by his
negliggndg ox by that of any mémber of his'familylor his or their guests,
employees, agents or lessees, but 0n1§ to’the extent that such expense is
not met by #he pro;eeds of.in§urgncé‘carried by the Associaéidﬁ. An |
apartmentAowner shall pay the Associétion the amount of any iﬁcrease in its
insurance prgmiumsﬂoccasioned by use;'miqﬁse, occupancy or abéndoﬁment

of an apartment or its appurtenances, or of the common elements.

B. Costs and attormey's fees. In any proceeding arising because of

‘an alleged failure of an apaftmént owner or the Association tdncbmply'with .

[

the terms of the Declaration,,tﬁe ByQLaws or the regulations adopted

pursuant thereto, and said documents and regulations as they may be .

@
0

amended from time to time, the prevaillng party shall be entltled to

recover the costs of the proceeding and such reasonable attorney fees
as may be awarded by the court.

C, 'No waiver of rights. The failure of'the Association or any

apartment owner to enforce any covenant, restriction or other provision
of the Condominium Act, thisEDeclaration, the By-Laws or the Regulations
adopted pursuant thereto, shall not constitute a waiver of the right to

do so0 thereafter. o _ " . )
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XIV. Amendments. Except as elsewhere provided otherwise, this Declaration
of Condominium and/or tﬁe By-Laws shall be-amended in the following
manner :

A. Notice, Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed amendment is
considered. |

B. A resolution, for the adoption of a proposed amendment may be

proposed by either the Board of Managers of the Association or by the

members of the Association. Managers and members not present in person
b i
I

or by proxy at the meeting considering the amendment may express their

.approval in wiiting, prov1d1ng such approval is delivered to the secretary

‘ht or prlor to the meeting Except as elsewhere prov1ded gughéapprovals

Lust be elther by

1. not less than 75% of the entire membership of the Board of

hanagers and by not less than 75% of the votes of the entire membership of

the Association; or

2. until the first election.of.Managers, only by all the Managers,
provided the amendment does not increase the number of apartments nor alter
the boundaries of the common areas.

C. Proviso. Provided, however, that no amendment shall discriminate

N

against any apartment owner nor against any apartment or class or group

.of apartments unless the apartment owners so affected shall consent; and

no amendment shall‘cﬁange any apartment nor the share in the common

elements appurtenant to it, nor increase the owner's share of the common

expenses, unless the record owner of the apartment concerned and all

record owners.of mortgages thereon shall join in the execution of the

.amendment. ,Neither shall an amendment make any change in the section

entitled "Reconstruction or repair after casualty" unless the record owners

of all mortgages upon the condominium shall join in the execution of the

amendment.
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D. Execution and récording;i A'éopy of each amendment shall be

attacﬂéd‘to‘a certificaﬁe certifying that the amendment was.dﬁly adopted,
whicﬁ certificate shalllﬁe e;ecutéd by the officers of the Associétion
with formalities of a deed. The émeﬁdment_shall.be effective whén such
certificate and copy of the amendment‘are recorded in the appfﬁpriate
public £ecords.

XV, Tefmination. The condominium may be terminated in the following
manner provided by the Condominium Act.

A, Destruction: In the-event it 1s determined in the manner elsewhere
provided that the apartment building shall not be reconstructéd because of
major damage, the condominium plan of ownership will be thereby terminated

-without agreement.- k

B. Agreement. The cqnﬁominium_may be terminated at‘any time by the
approval in writipg of all tﬁe owﬁers of apartﬁents therein, anh by all
record owners of mortgages thereon, ;If the proposed tgfmingtipn ig“
submitteq.;o a meeting of tﬁe membefs%of the Association, the notiée of
which meeting gives notice of the‘prsposed termination,sand if the appr;val‘
of the qwneés of not less than 75% of the common areas, and of the fecord
ownefs of all mortgages upon Eﬁe apaftments, are obtained in writing not
later than 30 days from tﬁe daté of such meeting, then the hpproving
owne?s shail have an option ;o'buy;ail the apartments of the other owners
for the period ending on the 6bthiday from the date of such méeting;

Such approvals shall be irrevocable unﬁil the expiration of the option, énd
if the option is ekercised; the approvals shall be irrevocable. Such

option shall be upon the following terms:

i.' Exercise of option. The option §hall be exerciséd by de}ivery
or malling by registeréd maii to each of the record owners of the apart-
ments to5be purchased of an agr@ement to purchase signed by phé‘record.
qwners:of the apartments who will participate in the purchase. Such
agreement 'shall indicate which, apartments will-ge purchased by.each
participating owner and shall agree to purchase all the apaftﬁents owned
by owners not approving the termination, but the agfeement shall affect a

separate contract between each seller and his purchaser.,

e 5%8 e el
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2. Price. The sale price for each apartment shall be the fair
market value determined by agreement between the seller and purchaser
within 30 days from the delivery or mailing of such agreement, and in

the absence of agreement as to price it shall be determined by arbitration

in accordance with the then existing rules of the American Arbitration

B

Associatioﬁ, except that the arbitrators shall be two appraisers appointed
by the American Arbitration Association who shall base their determination
upon an average of their appraisals of the apartment; and a judgment of

specific performance of the sale upon the award rendered by the arbitrators

: ® el otz o
ol G L S

may be entered in any court of competgﬁt jurisdiction. The expense of

R T

thgagrbitration shall be paid by purchaser.
e 3. Payment. The purchase pfice shall be paid in cash.w
4. Closing. The sale shall be closed within ten (10) days
- following the determination Af.the sale price. 7
¢ . . C. Certificate. The termination of the condominium in either of the‘
foregoing manners shall be evidénced by a certificate of .the Association

executed by its president and secretary certifying as to facts affecting

the termination, which certificate shall become effective upon being'

recorded in the appropriate public records.

D. Shares of owners after termination, After termination of the

condominium the apartment owners shall own the condominium property and
all assets of the Association as tenants in common in undivided shares, and

their respective mortgagees and lienors shall have mortgages and liens

gl T S ._._“ e

upon the respective undivided shares of the apartment owners. Such

T

undivided shares in the common elements appurtenant to the owners'
apartments prior to the termination.
E. Amendment. This section concerning termination canmnot be

amended without consent of all apartment owners and of all record owners of

| mortgages upon the apartments.
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XVI. Seuerabilitzd The invalidity in whole or in bart of any covenant
or restriction, or any section, subsection, sentence, ciause, phraee or
word, or other provisrons of this Deciaration of Condominium'ByFLawe and
Regulations of the Assoclation shall not affect the velidity of the
remaining portions.thereof.

XVII. Option to Purchase Unit.” In additlon to the foreg01ng, and to

o i

further insure that the condominlum may continue to function as a congenlal
and compatible group of persons and neighbors, for the.purpose.of making
the condomlnlum their home, the Assoc1at10n shall have the optiom, and

the authority to exercise same, and to assess as a COMMON eXpense the

funds required therefor, to gurchase any unit in the condominium upon

the following terms and conditions:

1. Should the Board of Managers determine it to be»desirable,_in

order to better serve the purpose of the condominium, to purchase any

unit or units thereln, it -shall have theroptlon to do so at any tlme durlng

the duration of this condominium.

B |

2. -After '‘a determination by the Board of Managers forrwhatever reason .

or cause deemed sufficient in-its sole discretion, the option hereunder
shall :arise and be exercised, but only upon the approval of 85% of the

members of the Association at a meetlng called for said purpose.
+

3. The purchase price shall be as agreed by the Assoc1at10n and

;

the unit owner, or in the absence of agreement, the price shall be the !

unit's fair market value at the date ‘of - exercise of the option; The fair

market value shall be determined in'eccordance with the procedures and

practices of the American Arbitration Society. .

4. The purchase price shall be paid in cash, deducting therefFom

only the amount if any, unpaid assessment, mortgages, or other encum-
brances or liens on the'unit which are not discharged or assumed atl the

? .

closing of the transaction. ' oo . ]
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- XXI.. Managing Agent.
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5. All expenses incident to the exercise of the option, including
iclosing costs, transfer fees and costs of arbitration, if any, shall be

}paid by the Association.
I

| XTX. Pets. Pets shall be Permitted upon and about the condominium

‘\Premises, but the Presence of pets shall be by license only granted by

the Association. Should the Association at any time deem that a pet or

pets are undesirable or a nuisance to unit Owners, or in any manner

detrimental to the continued use and enjoyment of other unit owners of

the condominium Premises, the Association may revoke said license and

thereupon the unit owner who owns the subject pet shall forthwith remove

it from the condominium property.

XX.iiAgent for Process. The name and address of the person to receive

s Which address is
said person's residence or place. of business within the county in which
p ¥y

i . ¥ . .
this condominium is located, is: J. Terence Burke

Georgetown Condominiums

1266 Culpepper Drive

Akron, Ohio 44313

The Association shall have the authority to engage

the services of a Manager or Managing Agent, upon such terms and conditions

as the Association may deem proper,

- 29 =
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IN WITNESS WHEREQF, the undersignéd-bﬁner of the herein described
premises has caused this instrument to be executed by its duly
authorized officers the day and year first above written.

In the presence of : ' | TRINITY CORPORATION

f’j wa h;%éhwéaizzﬁfh_, /¢/Zf7¢74n@ 1?2? /{ﬁéééég?(
e LB D amd /L/ (7 it 2ty

STATE OF OHIO SS: i
COUNTY OF Cuyahoga T

Before me, a notary public, in and for sald county and state,; personally
appeared :
THOMAS C. HURD, PRESIDENT, and
JOHN A MIKOLAY, SECRETARY-TREASURER, of

the above named TRINITY CORPORATION, a corporation, who represented
that they are duly authorized in the premises, and who acknowledged.
that they did sign the foregoing instrument and that same is their
free act and deed as such officers, and is the free act and deed of
said corporatlon ' :

IN TESTIMONY WHEREOF, I hereu to set my hand and seal at Cleveland, Ohio,
this day of RN , 1972,

1T nee Doerhin

577 Notary Publlc
g, gERENOY B toney

NO’u-\f ptalis - 2anle o m.'j
My comaanat kas no o ilILG s
Prmran ja? 6b K,y
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EXHIBIT A TO THE

DECLARATION OF CONDOMINIUM

OoF

THE ENGLISH OAKS CONDOMINIUM

consisting of 1 page(s)




EXHIBIT A .

'Sltuated in the City of Akron, County of Summit and. Stateiof Ohio acd knowﬁ_
as being part of Block " in Twin Oaks Reallotment No, 2 as'recorded in
Plat Book 64, page 15 of the Summit County Records, and more fully described
as follows: |
Beginning at the northwesterly corner of Block "B"; thence
southerly along the easterly line of Menlo Park Drive, a
distance of 110 feet to the place of ceginning; thence South
88° 42" East a distance of 239.62 feet to a point; thence Souch
820 36‘ 18" East a distance of_l20.00-feet to a point; thence
South 01° 18"5E:f?parallel to the easterly line of Menlo
Park Drive a §is£ance of 135.f5 feet to a point in Block "B,
' thcnce‘Souch 880'42' East a distance of 170.00 feet; thence i

7

South 010 18" b‘i‘m_‘_parallel to the easterly line of Menlo ‘ ;i:.j
Park Drlve a distance of 120.00 feet to a point; thence North Y.
88° 42' West a distance of 170.00 feet to'a pcint, thence L
South 01° 18'-Ean§;parallei to'tﬁe casterly 1line of Menlo
Park Drlve a distance of 200.00 feet to a point; thence North
88° 42' West a distance of 358.87 feet to a point thence
Northl570 11' West a distance of 34.48 feet to a point on the | ¢
eascerly line of Menlo Park Drive; thence along the circclar
curve of the easterly line of Menlo Park Drive to the left,
having a tangent of 70.63 feet, a radius of 325.00 feet, and
a chord of 138.04 feet, a distance of 139.10 feet to a point:
on the easterly line of Menlo Park Drive; thence along the

;J[°l8 E. n
easterly line of Menlo Park Drivefa distance of 315.58 feet

to the place of beginning, and containing 4.3276 acres of

land more or less but subject to all legal highways.

5298 nee A
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-EXHIBIT B TO THE
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, DECLARATTON OF CONDOMINIUM

QF

o . THE ENGLISH OAKS CONDOMINIUM

~.consisting of page(s) .A
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" EXHIBIT B TO DECLARATTON:OF CONDOMINIUM

OF THE ENGLISH”OAKS?CONDOMINIUMS

" Unit Number

1252 Heather Lane, 10
1252 " " 20
1256 - " 1 20
1256 " m 10
80 Devon Lane, 10l
80 LU 102
80 won 103
80 won 104
80 woonm o 201
80 W 202
80 i i
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90 ron 101
90 L 102
490 L 103
90 B 104
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90 - 17 kad 202
90 1 11 ) 203
90 momo 20U
58 Yardley Lane
53 Yardley Lane
62 " R | B
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' Undivided Interest

In Common Areas

.02u71
.02u71
.02967
.02967
.02207
- .02215
.02207
S .0217Y
.02207
.022u8

02207 .-

,02174 .

. .02174
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EXHIBIT C TO THE
DECLARATION OF CONDOMINTUM
oF

THE ENGLISH OAKS CONDOMINIUM

consisting of 14 'page (s)
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. BY-LAWS

o

OF

THE ENGLISH OAKS CONDOMINIUM .

'ASSOCIATION

L. Identitx; These‘are_tne By-Laws of Tne English'Oaks Condominium
Association, which 1s the unit owners'association of TheJEnglish Oaks
Condomininm, established by the Declaration thereof, in accordance nith
Chapter 5311, Ohio Revised Codef(bereinsfter referred.to'as the

Condominium Act).

lI{” Purposes and Objects., The purposes and objects of the:association
shall be to administer the ooeration‘and management of a Condomininm
apartmentlproject established in-accordance with the Condomininm Act
of the State of Ohio upon property situated in Akron, Ohio, ‘and to under-
ake the performance of the. acts and ‘duties incident to the adminlstration
of the operation and management of said Condominium in accordance wrth
the terns, prov151ons, conditions.and authorizations contalned in these
By-Laws and which are contained:in the‘formal Declaration of Condominium,
and to own, operate; 1ease, sell ‘trsde and otherwise deal with such
property, whether real or personal, as may be necessary or convenlent 1n
the administration of said Condominium. The Association shall be conducted
as a non-profit organization for the benefit of its members.

£ [

I1I. xThe Association shall have the following powers'

[
1. This Assoc1at1on shall have all the powers granted to a

unit owner's association by Chapter 5311, Ohio Revised Code.

. | o
2, The Association shall have all of the powers reasonably

necessary'to implement and effectuate the purposes of the Associationuf,.

including but not limited to the following,

(a) To make and establish reasonable rules and regulations

governing the use of the Units,,Common Areas and Limited Common_Areas as

said terms may be defined in said Declaration of Condominium,

:
f.
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(b) To levy and collect assessments against members of the

Association to defray the common expenses of the Condominium as may be

provided in said Declaration of Condominium and in the By-Laws of this

Association.

To levy and collect assessments for the purpose of acquiring,
operating, leasing, managing and otherwise trading and dealing with such
property, whether real or personal, inﬁiﬁding Units in the Condominium
which may‘Be necessary or convenient in the operation and management of
the Condominium and in accomplishiﬁg thé pufposes set forth in said‘

Declaration of Condominium.

“(¢) To lease or purchase the property submitted to, or to

. be submitted.to, Condominium ownership and to construct or contract for

the construction of a building or buildings thereon, and in connection
therewith to arrange and contract for construction and permanent mortgage

financing, executing and delivering such notes, bonds, mortgages and

 other papers, documents and contracts as may be required.

(d) To maintain, repair,qreplace, operate and manage the
Condominium and the property.comprising same, including the right to
reconstruct improvements after casualty and to make furthgr improvement
of the Condominium property.

(e) To contract the management of the Condominium and to
delegate to the party contracted with, all of the powers and duties of the
Associ;;ion except those which may be required by the Declaration of
Condominium to have approval of the Board of Managers or Membership of the
Association. -

(£) To Enforce‘the provisions of sald Declaration of

Condominium, these By-Laws of which may be hereafter amended, and the

rules and regulations governing the use of said Condominium as same may

.be hereafter established. o )

(g) To exercise, undertake and.accomplish all of the rights,
duties and obligations which may be granted to or imposed upon the

Association pursuant to the Declaratiom of Condominium aforementioned.

- 35
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IV. Membership, All owners of units in the Condominitm shall’

become Members pf this Associatidnfupon acquiring oﬁnership of a uﬁitA-

or units. 'Membérship may not'be ﬁenounéed or revoked by a Membef except

by:divesting himself of ownership of all units within the Condominium;

1. Each Member's intergéf in the funds and ﬁsseté of the
Association shall be the samefinterestfhe may have in the oﬁnership};f
Coﬁmon.AIeas of the Condominium.

22 No other petsoﬁs shall be: Mémbers of_tHe‘Aséociation.

N 1

3. On all matters on which. the Membership shall be éhfitled

to vote, the Member shall havé the same. percentage of the tétai‘votihg.
poﬁer of all the Members as ié.his:pefééntage ownership of tﬁé Common
Areas. |

" b, Sﬁch votes may*be caéf in person or by proxy B& thé
unit owners at any duly called. meetlng of the Membershlp by the unit

20

owners. Lf there is more than one owner of a unit, then such owners

~ shall agree among themselves how the vgte shall be cast. In the absence

of agreement,“tpe vote of said ﬁnit shall be void.
V. Duration. This'Associatidﬂlshall continue to exist so

long as the Condominium shall exist., . _ | O

VI, .The affairs of the. Association shall be managed by thﬁ
Presidént of the Association assisted by the Vice-Presidents,lSecre;ary_
and T:easurerland, if any, the Assistant Seéretaries; and Assiétaniln
Treasuréré, subjec£ to the directions‘of the Board of Manageré."THe
Board of Managers, or the P%esident Wlth the ‘approval of the Board of V'
Managers, may employ a Managing Agent and/or such other managerlal and -
supervisory personnel or entities.to administer or assist:ln the_
administragion of the operatioﬁ aﬁd management of the Condoﬁinium, and
the affairs of the Assodi;tidn;‘and any such person or entity may be so
employed without regard to whethef spchrperson or entity is a member-of

the Association or aiManager or Officer 6f the Association, as the case

may be.
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.VII. The number of Members éf the first Board of Managérs of
the Association shall be three (3). The number of Members of succeeding
Board of Managers and the manner and method of their election shall be as
provided herein: |

1. The Members of the first Board of Hanagers shall be:

a. John Wold
b. Kay Renier
c. Roy Linson

VIII. The Board of Managers shall elect a President, Secretary and
Treasurer, and as many Vice-Presidents, Assistant Secretaries and

Assistant Treasurers as the Board of Managers shall determine,  :The

‘AT

Preéideﬁt shall be elected from among the membership of the Board of
Managers, but no other officer mneed be a Manager. The same person

may hold two officés, the duties of which are not incompatible; provided,
however, that the office of President and Vice-President shall not be
held by the same person, nor shall the office of President and Secretary

-

or Assistant Secretary be held by the same person.

+

IX. Every Manager and every officer of the Association shall be
N indemnified by the Association against all expenses and liabilities,
%ncluding counsel fees, reasonably incurred by or imposed upon him in

Aonnedtion with any proceeding to which he may be a party, or in which
{
he may become inveolved, by reason of his being or having been a Manager

or officer of the Association, whether or not he is a Manager or officer

at the time such expenses are incurred, except in such cases wherein

the Manager or officer is adjudged guilty of willful misfeasance or malfeasance
in the performance of his duties; provided that, in the event of any

claim for reimbursement or idemnification hereunder based upon-a settle-

ment by the Manager or officer seeking such reimbursement or indemnification,
L - the indemnification herein sha;l apply only if the Board of Managers

7 Idpproves such settlement and fgimbursement as being.in the best interests of
the Association. The foregoing‘righﬁ bf.indemnification shall be in addition
to and not exclusive of all other rigﬁés to which such Manager or officer

may be entitled.:
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X. These By-Laws may be'smended in the manner provided in

the Declaration,

XI. Members' Meetings

A, The annual members meeti_g;snali be held at the
Condominium at three o'clock P. M.,.Eastern Standard Time, on the thitd
Friday in February of each year fom the purpose of electing Members_of
‘the Boerd of Managers and transacting any other business authorizeTito
be transacted by the members; provided, hbweve:, if that day is a 4egal'v
hoiiday, the meeting shall be held at the same hour on the next dap“wﬂioh
is not a holiday.

H ’ ; L

B. Special members’ meeting shall be held whenevef_oalled

by the President or Vice President or By'a majority of the Board of
Managers, and must be called by such officers upon receipt of a written

request from members entitled to csse‘onefthird of the votes of the:

entire membership.
:L:

C. Notice of all merbers' meetings stating the time and

place and the objects for which.thermeeting is called shall be éiven
by the President oi fice.PresiQené.or‘Seoretary unless waived :in; writing.
Such notice shall be in writing:to.eech member at his address as it
appears on the books of tne Assocfation and snall be mailed not less
than ten (10) days nor more than sixty (60) days prior to the’ date of
the meeting. Proof of such mailing shall be given by the affidavit of
the person giving the notice. Notice of meeting may be waived before or
after meetings.. |

D. A guorum at members meetings shall consist of persons
"entitled to cast a majority of themvotesof ‘the entire membership he‘
acts approved'by a maJorlty of the‘votes present at a meeting at which -’

-

a quofum is present shall constitute the acts of the members, except

where approval by a greater number of members is required by the Declaration °

of'Condominium or these BY—Lawsﬁ
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E. Proxies. Votes may be cast in person or by p}oxy. A
proxy may be made by any person entitled to vote and shall be in writing
and is valid only for the particular meeting d951gnated therein and must
be filed with the Secretary before the appointed time of the meeting

»br any adjournment thereof.

F. Adjourned meetings. If any meeting of members cannot

be organized because a quorum has not attended, the members who are
present, either in person or by proxy, may adjourn the meeting from
 time to time until a quorum is present.

G. The order of business at annual members’' meetings, and

as far as practical’ at other members' meetings, shall be:

¢ ud

A v
G e

1. Election of chairman of the meeting;

‘2., Calling of the roll and certifying of proxies;
3. Proof of notice of meeting or waiver or notice;
4. Reading and disposal of any unapproved minutes;
5. Reports of officers;

6. Reports of committees;

7. Election of inspectors of electlon-

8. Election of Managers;

9, Unfinished business;

10, New business; and

LLs

Adjournment.,

XII. Board of Managers

A, Membership. The affairs of the Association shall be
maﬁaged by & board of not less than three nor more than 21 Managers,

the exact number to be determined at the time of electiom.

B. Election of Managers. Shall be conducted in the following

manners:

_l.;?Election of Managers shall be held at the annual members'
meeting.

2. A nominating committee of five (5) members shall be

appointed by the Board of Managers not less than thirty (30) days prior to
the annual members' meeting. Nominatioms for additional Managers

created at the meeting shall be made from the floor,. and other nominations

may be made from the floor. *

| N
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3.. The election shall be by ballot (unless dispeﬁsed“

by‘uﬁanimous consent) and by a plﬁfality of the votes cast, each pirson

‘ : ' R
voting being entitled to cast hisffotes for each of as many nominees
as there are vacancies‘to be filleﬂ. There sheil be no qumulat?ve voting.

4. Except as ﬁo;yacancies providee by remavel of
Managers by members, vac&nciee‘in;the Board of Managers occurring befweeﬁ
annual meetings of members shali<be filled by the remaining Managers.
. 5. Any-Ménagef @ey be removed by concurreﬁce of two-
thirds of the vetes of the entire:membefship at a special meeting of. the
members called for that purpose. ;The vaeancyfin the Board of Managers
so created shall be filled by thelmembers.of the Association at the
. Ssame meeting. “ |
6. Provided, hoéever, that until the Developer oftthe
Condominium has closed the sales éf BQ% of the apartments of the.
Condomieium, or until June 9, 1975, or until Developef electe'te terminate
cits controi of the Condomihiud, whichever shall first occuf, the firs;
Managere of the Association shailiserye, and in the event of vacancies,
. the femaining Managefs shall filléehe vacancies, aﬁe if tﬁere_afe‘no
remein%ng Managers, the vacancies“ehall be filled by the-ﬁe@elbper.
C. The term ofreecthaeager's service shall extend until

the next annual meeting of the’me@beys aﬁd thereafter unti} his successor
is duly.elected and qualified‘or éntil he ie(removed in the menneri |

elsewhe;e provided.

+ D, The organlzatlon meeting of a newly elected Board of

Managers shall be held w1th1n-ten(10) days of thelr electlon at such '
place and time as shall be fixed by the Managers at the meeting at which
they were elected, and no further‘notlce of the organization meeting

shall be necessary.

E. Regular meetings of the Board of Managers may be held
at such time and place as shall be'determiqed‘from time to time by & i

majority of the Managers. Notice of'regular meetings shall be given'to

o

each Manager, personally or bylmail,Fteléphoﬁe or telegraph at least three

days prior to the day riamed for suetheeEEng

v J.j:’i:% PAGE '{}ﬁ

e




ettt oAt T e

L0 &#ﬂ@@ mE éﬁﬁ

F.- Special meetings of the Managers may be called by the

President and must be called by the Secretary at the written request of

ome-third of the Managers. Not less than three days' notice of the

meeting shall be given personally or by mail, telephone or telegraph,

which notice shall state the time, place and purpose of the meeting.

G. Waiver of notice. Any Manager may waive notice of a

meeting before or after the meeting and such waiver shall be deemed
equivalent to the giving of notice.
H. A Quorum at Managers' meetings shall consist of a

majority of the entire Board of Ménagers._ The acts approved by a

_majorlty of those present at a meeting at which a quorum : is present

h T ki i
...-.

2
shall constitute the acts of the Board of Managers, except where approval-

by a greater number of Manageré'is requifed by the Declaration of

Condominium, or these By-Laws.

I. Adjoufned meetings. If at any meeting of the Board of
Managers there be leés than a quorum present, the majority of those
present may adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting any business which might have -been
transactgd_at the meeting as originally called may be transacted without
further notice.

J. Joinder in meeting by approval of minutes. The joinder

of a Manager in the action of a meeting by signing and concurring in the
minutes thereof shall constitute the presencé of such Manager. for:the:
purpose of determining a quorum.

K. The presiding officer of Managers' meetings shall be

the chairman of the board if such an officer has been elected; and if

- none, the President shall preside. In the absence of the presiding

officer, the-Managers present shall designate ome of their numbex to

preside.
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L. The 6£der of business at Managers' meetings shall be:

Calling of roll;

Proof of due motice of meeting;

Reading and disposal of any unapproved mlnuteS'
Reports of officers and committees;

Election of officers;

Unfinished business;

New businessj and

Adjournment,

s e L}

o~

M. Managers' fees, if any, shall be determined by the

members.

¥IIT, Powers and ﬁuties df“tﬂé Baard of Managers. All of the
powers and duties of the hssociétion existing under the Condominium Act,
Déclaration of Condomiﬂium, AIticies“of Incorporation and thésngy—Laws
shaii be exercised exclusivelyiby‘the Board of Manageré5 its agénts,
contfactors or employees, and shall include but not be limited to the
following:

A, To make.and‘colléct assessments against members to defray

the costs of the Condominium;

. B. To use the proceeds of assessments in the exercise of

its powers and-duties; - ’

+:C. The maintenance, repair, replatement and operation of

the Condominium property;

" D. The reconstruétion of improvements after casualty and
the further improvement of the property,

E. To make and amend regulatlons respecting the use of .the

t

property in.the Condominium;

F. To approve ér“disapprave proposedgpurchﬁsefé,‘lessees

and mortgagees.of apartments in the manner provided by the Condominium

N é ¥

Documents;

G. To enforce by legal‘méans the provisions of.the Condo-
minium Documents, the By-Laws of the Association, and the regulationms
for the use of the property in the Condominium;

H. . To contract for management.of the Condominium and to

delegate to such contractor all powers and duties of the Association

extepthsuch as are specifically.required by the Condominium Documents:

to have the approval of the Board of Managers or the membership of the
. FTERET 1. 01
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Association;

I. To pay taxes and assessments which are liens against

any part of the Condominium other than individual apartments and the
appurtenances thereto, and to assess the same against the apartment
subject to such liens;

J. To carry insurance for the protection of apartment owners
and the Association against casualty and liabilities;

K. To pay the cost of all power, water, sewer and other

utility services rendered to the Condominium and not billed to owners

of individual apartments; and

T Ty L. To employ personmel for reasonable compensation to perform

the services required for proper administration of the purposes of the

~Association.

XIv. Officers.

A. The executive officers of the Association shall be a
President, who ghall be a Managér, a Vice-President, a Treasurer, a
Secretary and an Assistant Secretary, all of whom shall be eiécted
annually by the Board of Managers and who may be peremptorily removed
Ey vote of the Managers at any meeting. Any person may hold two or more
offices except that‘the fresident shall not also be the Secretary or an
Assistant Secretary. The Board of Managers shall from time to time
elect such o;her offices and designate their powers and duties as the
Board shall find to be required ta manage the affairs of the Association.

B. The President shall be the chief executive officer of

the Association. He shall have all of the powers and duties which are

usually vested in the office of president of ‘an associatiom, including

but not limited to the power to appoint committees from among the members
from time to time, as he may in his discretion determine appropriate, to
assist in the conduct of the affairs of the Association.

C. The Vice-President shall in the absence or disability of

'the President exercise the powers and perform the duties of the President.

[
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He shall also generally assist thé President and ekercise such other
poﬁers.and perform!such other dﬁties as shall be prescribed by the Managefs.
D. The Secretarz‘shéll keep the:minutes_of ail‘proceedings
of the Managers and the members. He‘shall attend to fhe giving and
serviﬁg.of all notices to't;e members and Managers and other notices
required by law. He shall keep the records of the Association, except
-those of the Treasurer, and shall pétfbrm all other duties incident
to the office of secretary of an association and as may be ;éQuired by '
the Managers or the P;esident.; The-Assistant Secretary shéll perform the
duties of the Secretar& when fhé Secrefary is absent.
E. The Tfeasufer shall have.custody of all property of
the Association, including funds, securities and evidence of indebtedness.
He shall keep the books of the Aséociatibn in accordance wiﬁh good ac¢ounting
pracéices; and he shall perform‘aii other duties incident to fhe office of

Treasurer.

~F. The cdmpensation_of all officers and employeés of the

Association shall be fixed by the.Managers. The provision that Managers'
fees shall Bé determined by thg mémbérs shall not preclude the Board of
Managers from employing a Managers as an emplbyee of the Association nor
preclude the contracting witb a.Manager-fbr the management of the
CoﬁdominiumL

XV, PFiscal Ménagement. ‘The provisions for fiscal management

of the Association set forth in the Qecla:ation of Condominium shall be
supplemented by the following provisions:

A, Accounts. The funds and expenditures of the'Associafioﬁ
may be credited aﬁd chatged‘to accounts under the folloﬁing classifications

~as shall be appropriate, all of which expenditures shall be common expenses:

L. Current expense, which shall include all funds and

expenditures to be made within the year for which the funds are budéeﬁed,
inéluding a reasonable allowance for contingencies and working funds,
except expenditu?es chargeable to reserves or to betterments. .The'balance
in this fund at the end of each year shall be.applied to reduce the assess-

ments for current expense for the succeeding year.

i, #Y ol e
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2. Reserve for deferred maintenance, which shall include

funds for maintenance items which occur less frequently than annually.

3. Reserve for replacement, which shall include funds

for repair or replacement required because of damage, depreciation or

obsolescence.

'
i

L, Betterments, which shall include the funds to be

. used for capital. expenditures for additional improvements or additional

‘bersonal property which will be part of the Common Areas.
J B. Budg?t. The Board of Managers shall adopt a budget for
%each calendar year which shallAinclude the estimated funds required to
|defray the common éxpense and to prov1de and maintain funds for the

-'-‘-.( i

foreg01ng acoounts and reserves according to good accountlng practlces

as follows:

1. Current expense, the amount for which shall not

exceed 105% of the budget for this account for the prior year.

2. Reserve for deferred maintenance, the amount for which

" shall not exceed 105% of the budget for this account for the prior year.

3, Reserve for replacement, the amount for which shall

‘not exceed 105% of the budget for this account for the prior year.

4., Betterments, which shall include the funds to be
used for capital expenditures for additional improvements or additional
personal property which will be part of the Common Areas, provided,
however, that in the expenﬁiture of this fund no sum shall be expended

without approval of the members of the Association as provided in the

~ Declaration.

5. Provided, however, that the amount for each budgeted

item mayrbe‘increaSEd over the foregoing limitations when approved by
apartment owners entitled ;o cast not less than 75% of the votes of the
entire membership of the Association.

6. Copies of the budget and proposed assessments shall
be' transmitted to each membexr on or 5éfo¥e December 1 preceding'the year
for which the budget is made. If th% ﬂudget is subsequently amended, a

copy of the amended'budget shall be furnished to each member,

- 18
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C.. Assessments, Assessments against the apartment owners

for their shareg Pf the items of the Budget shall be made for the éalendar
year annually iq advance on or before Decemﬁer 20 preceding the year for

_ which the assessments are made.. Such assessments shall be due in equal
monthly installments on the first day of each month of the year for
which'the assessments are made. If an annaul assessment is not made as
required, an assessment shall be presumed to have been made in the amount
of : the last prior assessment and ﬁonthly installments. thereon - shall be

due upon each installment?paﬁmeht date until changed by an amended
assessment. In the event the annual assessment proves to be insufficient,
the budget and assessments therefor may be amended at any time by the
Board of Managers if the accpuﬁts of the amended budget do not exceed

the limitations thereon for that year. Amy account which does exceed such
limitat%on shall be subject to the approval of the membership of the
Association heretofore requi;éd.

D. Acceleration of assessment installments upon default.

If an apartment owner shall be-ip default in the payment of an installment
upon an assessment, the Board of Managérs may accelerate the femaining
inétallments of the assessment upon notice thereof to the apaftmenti.
owner, and thereupon the uﬁpaid balance of the assessment shall come due
upon the date stated in the notice, bpt not léss than ten (10) days_‘

after delivery thereof to the apartment owner, or not less than twenty (20)
days gfter the mailing of such notiée to him by registered or certified

mail, whichever shall first occur.

‘E. Assessments for emergencies. Assessments for common
expenses ofremergencies which banﬁot be paid from the annual assessments
for common expenses shall be made ‘only after notice of the need therefor to
the apartment owners concerned. After such notice and upon approval in
WTitlng by persons entitled to cast more than one-half of the votes .of
the apartment owners concerned, the assessment shall become effectlve,
and it shall be due after thirty (30) days' notice thereof in such manner
as the Board of Managers qf the Association may require in the notice of

|
assessment.
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F, ‘The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Managers and in
which the moneys of the Association shall be deposited. Withdrawal ‘
of méneys from such accounts shall be only by checks signed by such
persons as are authorized by the Managers.

G. An audit of the accounts of the Association shall be
made annually by a certified public accountant, and a copy of the audit
report shall be furnished to each member not later than April 1 of the
year following the year for which the audit is made.

H. Fidelity bonds shall be required by the Board of Managers

 from all persons handling or responsible for Association funds. . The

‘ éﬁbunt of such bonds shall be determined by the Managers. Tﬁewﬁremiums

- on such bonds shall be paid by the Association.

XVI. Parliamentary Rules. Robert's Rule of Order (latest edition)

shall govern the conduct of Association meetings when not in conflict

with the Declaration of Condominium, or these By-Laws.

XVII. Incorporation. This Association may be hereafter incorporated
under the laws of the State of Ohio, or any other State, at the electiomn

of the Developer, the Trinity Corporation. Upon the filing of Articles

~of Incorporation, executed by the officers of this Association, in

conformity with these By-Laws and the Declaration of the Condominium,
the resulting corporation shall succeed to all the right, title and
interest of.this Association, and shall be. for all purposes the unit

owners association.

Iransterred, Not Neoesanv : ,
- Receivod..__ June =9,.1972 at 3:26 P.M. '
' Recorded June 19,1972
' Becorder's fee §-241,30 ' ___Roy R, Ruff

i ‘ , Becorder



