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GREENWOOD VILLAGE CONDOMINIUM #1

-DECLARATION OF CONDOMINIUM OWNERSHIP

This declaration was filed at the County Auditor's, Summit
County, 8/11/70, Doc. #579979. 1Included in this filing are
amendments Nos., Land 2, and the bylaws. It defineg the rights,
responsibilities and obligations of both the unit owner in Condo
#1 and the Condo #1 Board. This document supplies the basic
regulatory directions for establishment and operation of the Board
of Managers. Tt also defines the property boundaries of Condo #1.
The Declaration conforms to the Provisions of Chapter 5311 of the
Ohio Revised Code for Condominium Ownership.

Chapter 1
B (1)

"Association” means the Greenwood Village Condo No. 1, Unit ~
Owners Association, as defined in Section 5311.0 (i) of the ohio

revised Code.

B (vi)

structural and component parts of all interior walls, doors and ceil-
ings of the buildings, a1l patios, courtyards, walkways, driveways
and parking Spaces and all lawns, landscaping and gardens, now or
hereafter situated in the Condominium Property, including.any

repairs and replacements thereof,

B (vi)

Common expenses means those expenses designated as common ex-
Penses in both Chapter 5311 and this Declaration or the Bylaws,
including without limitation the following:

a. all sums lawfully assessed against the unit owners by
the Association.

b. expenses of the Association incurred in the administration,
maintenance, repair and replacement of the Common Area and

Facilitijes,

C. expenses determined from time to time to be common expenses
of the Association.

B (xi)

"Exclusive Use Areag"” means those parts of the Commén Areas and

1
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Facilities, other than Limited Common Areas and Facilities, re-
served for the use of certain Unit or Units to the exclusion of
other Units.

B (xii)

v,imited Common Areas and Facilities" means those parts of
the Common Areas and Facilities reserved for the use of a certain
unit to the exclusion of all other Units.

Chapter 5

Each Unit shall constitute a single freehold estate and shall .
consist of all of the space bounded by the undecorated interior
surface of the -perimeter walls, windows and doors, the basement and

garage floors and the roof of such Unit.
Chapter 6

A. The Common Areas and Facilities shall consist of all parts of
the Condominium property except the Units.

B. The Common Areas and Facilities comprise a single freehold
estate and shall be owned by the Unit owners as tenants in common,
and ownership thereof shall remain undivided.

c. Each Unit shall have the right to use the Common Areas and
Facilities in accordance with the purposes for which intended and
for all purposes incident to the use and occupancy of his Unit;
provided, however, that no person shall use the Common Areas and
Facilities or any part thereof in such a manner as to interfere with

‘or restrict the use thereof by others.

pD. Each Unit owner is hereby granted an exclusive and irrevocable
license to use and occupy the Limited Common Areas and Facilities
located within the bounds of his Unit.

The Limited Common Areas and Facilities with respect to each
Unit shall consist of:

(1) all interior walls, doors, floors and ceilings located within
the bounds of such Unit, excluding structural parts.

(1i) all glasé and screens within windows and doors within the
perimeter walls of such Unit.

(vY patioé, courtyards and appurtenant improvements, front and
back stoops and palconies and decks which serve only such Unit.

————




Chapter 7

B. The Bodrd and Officers of the Association, electeq as provided
in the Bylaws, shall exercise the powers, discharge the duties, and
be vested with the rights conferred upon the Association by opera-~
tion of law, by the Bylaws angd by this Declaration.

C. The administration of the Condominium Property shall be in
accordance with the pProvisions of this Declaration and the Bylaws.
Each Unit owner and Ooccupant shall comply with the pProvisions of
this Declaration, the Bylaws, the rules and decisions ang resolutions
of the Association or its representative, and failure to comply with
any such provisions, decisions Or resolutions, shall be grounds for
an action for damages or for injunctive relijef.

Chapter g

A. The Association, at itg expense, shall be Iesponsible for the
manageﬁEHET‘ﬁaintenanceT‘repatrT‘répIEcemént, alterations and improve-
ment of the Common Areas and Facilities, excludin the Limited Common
Areas and Facilities. The Association may delegate all or any part
of its authority to discharge such responsibility to a Managing Agent.

B. The responsibility of each Unit Owner shall be as follows:

(i) to maintain, repair and replace at his €xXpense all portions
of his Unit ang all Limited Common Areas and Facilities designated

for his use,

(iv)  not to paint or otherwise decorate or change the appearance

'of any portion of the buildings, not within the bounds of his Unit,

unless the prior written consent of ¢ € Association is obtained.

Chapter 9

ization given by the Board. Such lien shall remain valid for a period
of five years, In addition, each Unit Owner shall be personally liable
for a1l assessments levied by the Association against his Unit during
the periog he has an Ownership Interest therein, ang all assessments
not paig within ten days after the Same shall become duye and payable,
shall bear interest at the maximum rate of interest allowed by law.
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Chapter 9 (Cont.)

c. The lien provided for in section 9B, may be foreclosed in the
same manner as a mortgage on real property. In any foreclosur%
action, the Unit Owner of the gnit affected shall be required to pay
a reasonable rental for such Unit during the pendency of such action.

chapter 11

p. Unit Owners shall not cause oOT permit anything to be hung Or
displayed on the outside of windows O placed on the outside walls of
any of the buildings, and no sign, awning, canopy: shutter, radio, not
within the pounds of a Unit except t+hat balconY: deck, and patio areas
may be used for their intended purposes.

K. Nothing shall be altered, constructed in, removed from OT added
to the Common Areas and Facilities without the prior written consent
of the Agsociation.

Chapter 17

A. If any Unit Owner OI Occupant shall violate the rules or breach
anyvcovenant or provision contained in this Declaration. or in the -
Bylaws, the Association shall nave the right to enter any unit in
which the violation exists and to remove at the expenseé of the owner,
any structure, thing, or condition that may exist contrary to the
intent and provisions of this peclaration and Bylaws.

B. 1If any Unit Owner or occupant shall violate any covenants OT
provisions contained in this Declaration or Bylaws, and such viola-
tion shall continue for thirty days after notice in writing from the
Association, the Agsociation shall have the right, upon the giving:
of at least ten days prior written notice, to terminate the rights of
gsuch Unit Owner or occupant to continue as a Unit Owner. Thereupon

a legal action may be filed, resulting in gale of the Unit according
to law.

chapter 18

A. Any Unit Owner who wishes to gell or lease his Ownership Interest
to any person, shall give the Board, not less than thirty days prior

to the date of the proposed gale or lease, written notice of the terms
of any proposed gale or lease, together with his name and address, the
Unit of which he is ‘the Owner, the name and address of the proposed
purchaser Or legsee, the amount deemed by him to constitute the fair
market value of guch Ownership Interest, and the amount of any liens
and encumberances chereon. The Board shall have the first right and
option to purchase or jease under the same terms.

y
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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
GREENWOOD VILLAGE CONDOMINIUM NO. 1

WHEREAS, Greenwood Village, Inc., a Delaware Copr-
poration, hereinafter referred to as "Grantor", is the owner

in fee simple of Parcel No. 1 (hereinafter described); and

WHEREAS, it is the desire of Grantor to submit
said Parcel No. 1, together with the improvements thereon
constructed and hereinafter described, to the provisions of
Chapter %311 of the Ohio Revised Code, for condominium owner-

ship; and

WHEREAS, Grantor is also the owner of Parcel No.
2 (hereinafter described) which is adjacent to and lies
westerly of Parcel No. 1, and the owner of Parcel No. 3
(hereinafter described) which is adjacent to and lies
westerly of Parcel No. 2, upon which parcels Grantor
Proposes to construct improvements for residential use;

;

and

WHEREAS, Grantor desires to provide for the
Submission of Parcel No. 2 and Parcel No. 3, together with
the improvements to be constructed thereon, to the provisions

of said Chapter 5311 of the Ohio Revised Code.

NOW, THEREFORE, Grantor hereby declares:

1. Legal Descriptions and Definitions,

A. Legal Descriptions.

(1) The legal description of Parcel No. 1 is as

follows;



Situated in the Townshinp of Saramore Hills, County

of Summit and State of Ohio, belhr known as part of original
Northfield Township Lot No. 87, beirg in part of Block E as shown
on the recorded plat of The Greenwood Village, Inc.'s Subdi-
vision No. 1 of Greenwood of Sagamore Hills as recorded in

Plat Book 74, Page 64-69, inclusive, of Summit Countyv Man
Records, and beings more fully described as follows:

Beginning at a polnt at the intersection of the cen-
terlines of Greenwood Parkway, 100 feet wide, and
the centerline of Canyvonview Road, 50 feet wide, as
recorded in Plat Book No. 74, Papes 64-69, inclusive,
of Summit County Map Records;

Thence South 47° 23' 48" West and along the center-
line of Canyvonview Road, as aforesaid, 100.00 feet
to a polnt of curvature of sald centerliine;

Thence South 42° 36' 12" East 25.00 feet to a point
of curvature on the Southerly right of way line of
said Canyonview Road, and the principal place of be-
ginning for the narcel of land herein described;

Thence continuing South 42° 36' 12" East and along
the Southwesterly line of Block "P", 75.00 feet to

a point of curvature of sald Southwesterly line of
Block "P"; ’

Thence along the arc of a curve bearing to the left,

. sald curve having a Radius = 2315.09 feet, A = 40°
16' 05", Chord which bears South 44° 44t 14 5" East
and measures 172.41 feet a distance of 172.45 feet
to a point;

Thence South 43° 07' 43" West 50.00 feet to a polint;
Thence South 79° 09' 27" West 215.00 feet to a point;
Thence South 62° 48' 34" West U436.96 feet to a point;

Thence North 7° 26' 25" West 226.88 feet to a point
on the Southerly right of way line of Canyonview Road,
as aforesaild;

Thence along the arc of a curve bearing to the left,
sald curve having a Radius = 897.43 feet, o= 35°
09' 47", Chord which bears North 64° 58' 41" East

and measures 542.16 feet a distance of 550.76 feet

to a point and the principal place of bepinning and
contalning 2.68397 acres of land be the same more or
less, but subject to all legal hiphways and casements
of record.

(11) The legal description of Parcel No. 2 1is

as follows:



Situated in the Township of Sagamore Hills, County
of Summit and State or Ohio, beins known as part of original
Northfield Township Lot No. 87, being in part of Blcck E as shown
on the recorded plat of The Gréenwood Villare, Inc.'s Subdi—
vision No. 1 of Greenwood of Sagamore Hills as recorded in
Plat Book 74, Pages 64-69, inclusive, of Summit County Man
Records, and belng more fully described as follows:

Beginning at a point at the intersection of the cen-
terlines of Greenwood Parkway, 100 feet wide, and the
centerline of Canyonview Road, 50 feet wide, as re-
corded in Plat Book No. 74, Pages Glh-69, inclusive,
of Summit County Map Records;

Thence South 47° 23' 48" yest and along the centep-
line of Canyonview Rouad, as aforesaid, 100 feet to
a point of curvature of said centerline;

Thence South 42° 36' 12" East 25.00 feet to a point
of curvature on the Southerly right of way line of
sald Canyonview Recad, as aforesaid;

Thence continuing South 42° 36' 12" East and along
the Southwesterly line or Block "P", 75.00 feet to
a point of curvature of said Southwesterly line of
Block "p",

. Thence along the arc of a curve bearing to the left,

-said curve having a Radius = 2315.09 feet, & = lgo
16' 05", Chord which beaprs South b4° 44 14 5" Eagt
and measures 172.41 feet a distance of 172,45 reet
to a point;

Thence South 43° 07' 43" yest 50.00 feet to a point:
Thence South 79° ggt 27w West 215.00 feet to a point;

Thence South 62° 48' 34" yest 436.96 feet to a point
and principal place of bepinning for the parcel of land
herein described; ¥

Thence continuing South 62° 8" 34" West 371.20 reet to
a point at the most Southeasterly corner of Block npn
as shown by said Recorded Plat;

Thence North 23° 49! pgn West along the Easterly line
of sald Bloeck "T", as aforesaid, 149.89 reet to a point;

Thence due North 281.28 feet to a point on the Southerly
line of Canyonview Road, as aforesaid;

Thence South 78° 36 13" East alone the Southerly line
of Canyonview Road, as aforesaild, 69.16 feet to a polint
of curvature;



Thence along the Southerly line of Canyvonview Road,
as aforesald, along the arc of a curve bearing to
the left, said curve having a Radius = 897.43 feet,
4 = 18° 50' 13", Chord bears 3outh 88° 01' 20" East
and measures 293.72 feet a distance of 295,05 feet
to a point;

Thence South 7° 26' 25" East 226.88 feet to a poilnt

and principal place of beginninp and containing 2.73149
acres of land, be the same more or less, but subject to
all legal highways, and easements of record.

(141) The lepal description of Parcel No. 3 is
as follows:

Situated in the Township of Sagamore Hills, County
of Summit and State of Ohio, belng known as part of original
Northfield Township Lot No. B7, being in part of Block E as shown
on the recorded plat of The Greenwood Villape, Inc.'s Subdi-
vision No. 1 Qf Greenwood of Sagamore Hills as recorded in
Plat Book 74, Papes 64-69, inclusive, of Summit County Map
Records, and being more fully described as follows:

Beginning at a point at the intersection of the cen-
terline of Greenwood Parkway, 100 feet wide, and the
centerline of Canyonview Road, 50 feet wide, as re-
corded in Plat Book No. 74, Pages 64-69, inclusive,
of Summit County Map Records;

Thence South 47° 23' 48" West and along the center-
line of Canyonview Road, as aforesaid, 100 feet to

a point of curvature of sald centerline;

Thence South 42° 36' 12" East 25.00 feet to a point
of curvature on the Southerly right of way line of
said Canyonview Road, as aforesaid;

Thence continuing South 42° 36' 12" East and along
the Southwesterly line of Block "P'", 75.00 feet to

a point of curvature of said southwesterly line of
Block "P"; : )

Thence along the arc of a curve bearing to the left,
said curve having a Radius = 2315.09 feet, & = 40°
16' 05", Chord which bears South 44° 4i4' 14,5", East
and measures 172.41 feet a distance of 172.45 feet
to a point;

Thence - South 43° 07' 43" West 50.00 feet to a point;
Thence South 79° 09' 27" West 215.00 feet to a point;
Thence South 62° 48' 34" West 808.16 feet to a point

and the most Southeasterly corner of Block "T" as
shown by said Recorded Plat;



Thence North 23° 49' 20" West alonr the Basterly line
of Block "T", as aforesaid, 14,389 feet to a point
and the principal place of bepinning for the narcel
of land herein described;

Thence continuing North 230 gt 26" West and alonm
said Easterly line of Block "V 117.32 feet to the
most Northeasterly corner thereof;

Thence North 86° 36' 16" West alonr the Northerly
line of Block "T" 350.00 feet to an angle therein;

Thence South 81° 54' 04" West and continuing along
sald Northerly line 219.99 feet to an anple voint;

Thence North 70° u4pn' 11 West and continuing along
sald Northerly line 159,72 feet to an angle point;

Thence South 35° 16! 09" West and along the Noerth-
westerly line of Block "T" 66.04 feet to a point
and the intersection of said Northwesterly line
with the Easterlv line of the Cleveland Electric
Illuminating Company's "Juniper Star Line! ease~
ment ;

Thence North 2° 22! 55" West along said Easterly
line 550.05 feet to a polnt;

Thence North 16° 17' 33" East b2.24 feet to a point
on the Southerly line of Canyonview Rcad, as afore-
said;

Thence along the arc of a curve bearing to the left
and along said Southerly line of Canyonview Road, as
aforesaid, said curve having a Radius = 558,132 feet,

- AN
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= 54° 37' 43" and a Chord which bears South 51°
22" East and measures 512.39 feet a distance of

532.33 feet to a point of tanpency of said Southerly
line of Canyonview Road;

Thence South 78° 36 13" East 423.45 feet to a point;

Thence due South 281.28 feet to a point and the prin-
cipal place of bepinning and containing 5.29119 acres
of land, be the same, more or less but subject to all
legal highways and easements of record.

graph 1,

B. Definitions. The terms defined in this Para-

Section B (except as herein otherwise expressly pro~

vided or unless the context otherwise requires) for all purposes

of this Declaration and of any amendments hereto shall have the

respective meanings specified in this Paragraph,

(1) ‘"Association" means the Greenwood Villape Con-

dominium No. 1 Unit Owners' Association which 1s a unit owners'

association as defined in Sectlon 5311.01(J) of the Ohio Revisecd

Code.

5



(11) "Board" means the Board of Manaprers of the As-
soclation as the same may be constituted from time to time.

(111) "Bylaws" means the Bylaws of the Assoclation
attached hereto as Exhibit A and made a part hereof.

(iv) "Buildines" means Parcel No. 1 RBulldinrs;
provided, however, when Parcel No. 2 Buildings have been
added to the‘Condominium Property pursuant to the provisions
of Paragraph 15 hereof, the term "Buildings" shall aiso in-
clude Parcel No. 2 Buildings, and when Parcel No. 3 Buildines
have been added to the Condominium Property pursuant to the
provisions of Paragraph 15 hereof, the term "Bulldings" shall
also include Parcel No. 3 Buildings.

(v) "Chapter 5311" means Chapter 5311 of the Ohlo
Revised Code, as the same may be amended or supplemented from
time to time.

-{vi) "Common Areas and Facilities" means all parts
of the Condominium Property except the Units, including, without
limitation, all foundations, exterior and supportine walls and
roofs of the Buildings, all structural and component parts of
all interior walls, doors, floors and cellings of the Buildings,
all patios, courtyards, walkways, driveways and parking spaces
and all lawns, landscaping and pardens now or hereafter situated
in the Condominium Property, including any repairs and replace-
ments thereof. .

(vii) '"Common Expenses" means those expenses deslg-
nated as Common Expenses in both Chapter 5311 and this Declara-
tion or the Bylaws, including, without limitation, the followinp:

(a) all sums lawfully assessed against the Unit
Owners by the Assocliation;

(b) expenses of the Associatlon incurred in the
administration, maintenance, repair and replacement of the

Common Areas and Facilities: and



(c) expenses determined from time to time to
be Common Expenses by the Assoclation.

(viii) "Condominium Property" means Parcel No.

1, Parcel No. 1 Bulldings and a1l Other improvements there-

on, all easements, rights, and anpurtenances belonging there-

to, and all articles of personal property existine thereon

for the common use of the Unit Dwners; nrovided, however,

when Parcel No. 2 has been added to the Condominium Property
pursuant to thé provisions of Paragranh 15 hereof, the term
"Condominium Property" shall also include Parcel No. 2, Parcel
No. 2 Buildings andg all other improvements thereon, all easements,
rights, and apourtenances belonging thereto, and a1} articles of
personal property existing thereon for the common use of the Unit
Owners, and when Parcel No. 3 has been added to the Condominium
Property pursuant to the provisions or Paragraph 15 hereof, the
term "Condominium Proverty” shall also include Parcel No. 3, Par-
cel No. 3 Buildings and al1l other improvements thereon, all ease-
ments, rights and appurtenances belonging thereto, and a1l arti-
c¢les of personal property existing thereon for the common use of
the Unit Owners.

(ix) "Declaration" means this instrument and all of
the Exhibits hereto, as oripinally executed, or, if amended as
herein provided, as so amended,

(x)  "Drawings" means the drawings prepared and cer-
tified by F. w. Wheeler, Registered Surveyor No. 4151, and by
William J, Gabriel, Registered Architect No." 1177, in accordance
with Section 5311.07 of the Ohio Revised Code, relating to the
Condominium Property, which Drawings are identiried as Exhibit B
and attached to this Declaration, or, when amended nursuant to
the provisions of Paragraph 15 hereof, as so amended.

(x1) "Exclusive Use Areas" means those parts of the
Common Areas and Facilities, other than Limited Common Areas and

Facilities, reserved for use of a certain Unit or Units to the



exclusion of other Units and more spocifically described in
Paragraph 6, Section E hereof,

(xii) "Limited Common Areas and Facilities" means
those parts of the Common Areas and Facilities reserved for the
use of a certain Unit to the exclusion of all other Units and
more specifically described in Paragraph 6, Section D hereof.

(xi11) "Occupant” means the person or persons, natural
or artificial, in possession of a Unit,

(xiv) "Ownership Interest” means the fee simple title
interest in a Unit and the undivided percentage interest in the
Common Areas and Facilities appertaining thereto.

(xv) "Parcel Nc. 12" means the land described in
Paragraph 1, Section A(i) hereof.

{xvi) '"parcel No. 2" means the land described in
Paragraph 1, Section A(ii) hereof.

(xvii) "Parcel No. 3" means the land described
in Paragraph 1, Section A(iii) hereof.

(xviii) ‘"parcel No. 1 Bulldings" means the structures
and other facilities constructed on Parcel No. 1.

(xix) "Parcel No. 2 Bulldings" means the structures
and other facilities which the Grantor constructs on Parcel No.
2 pursuant to the provisions of Paragraph 15 hereof.

(ix) "Parcel No. 3 Buildings" means the structures
and other facilities which the Grantor constructs on Parcel No.
3 pursuant to the provisions of Paragraph lS hereof.

(xxi) "Rules" means such rules and regulations gov-
erning the operation and use of the Condominium Property of any
portion thereof as may be adopted by the Association or the Board
from time to time.

(xxi1) "unit" means that part of the Condominium Prop-
erty described in Paragraph 5 hereof.

(xxi1i) '"Unit Owner" means any person or peréons,
natural or artificial, owning the fee simple estate in a Unlt
and an undivided percentage interest in the Common Areas and

FPacilities. -8 -



2. Establishment of cordominium and Division of

Condominium Property. Grantor iz the owner of Parcel No. 1

which, together with the other portions of the Condominium
Property, 1s hereby aubmitted +o the provisions of Chepter
5311.

3. Name. The Condominium Property shall be known
as "Greenwocd Village Condominium No. 1.

4. General Description 04 Tendeminium Property.

Until amended as provided ianaragraph 1% hereof, the
Condominium Property consists of Parcel Wo., 1 and the Parcel
No.1 Buildings and other lmprovements located thereon,
ineluding, withcut limitation, three (3) residential
Structures containing side-by-side Units, each having a
basement, attached garage and patio, all essements, rights,
and appurtenances belonging thereto, and all articles of
personal property exlsting thereon for the common use of

the Unit Owners. The first such structure contains four

(4 Units, one of which is one story in height and designated
"101" on the Drawings, and the other three of which are two
stories in height and deslgnated, respectively, "102", "io3"
and "104" on the Drawings. The second such structure contains
five (5) Units, all of which are two stdries in heignt and
designated; respectively, "201", "202", "203", "zo4" and
"205" on the Drawings. The third structure contains five
(5) Units, all of which are two stories in height and
designated, respectively, "301", "302", "303", "304" ang
"305" on the Drawings. The Parcel No. 1 Buildings are con-
structed principally of cement block, brick veneer and wood .
Tﬁe location, layout and dimensions of the Units and the
Common Areas and Facllities are shown graphically on the

Drawings.



5. Description of Units, Each Unit shall con-

stitute a single freehold estate and shall consist of all

of the space bounded by the undecorated interior surfaces
(whether plaster, dry wall, wcod, concrete or other materials)
of the perimeter walls, window: and doors, the basement and
garage floors and the roof of such Unit, projected, if
necessary, by reason of structural divisions such as interior
walls, floors, ceilings and other partiﬁitions, as may be nec-
essary to form a complete enclosure of space with respect to
such Unit (the exact layout and dimensions of each Unit being
shown on the Drawings), and including, without'iimitation,

all space occupied by any Common Areas and Facilities located
within the bounds of a Unit (but excluding all Common Areas
and Facilities located within the bounds of a Unit), together
with thé decarated surfaces, including paint, lacquer, varnish,
wall paper, paneling, tile and any other finishing material
applied to interior walls, doors, floors and ceilings and
interior surfaces of perimeter walls, windows, doors, floors
and ceilings.

6. Common Areas and Facilities.

A. Description. The Common Areas and Facilities
shall consist of all parts of the Condominium Property
except the Units.

B. Ownership of Common Areas and Facilities.

The Common Areas and Facilities comprise, in the aggregate, a
single freehold estate and shall be owned by the Unit Owners,
as tenants in common, and ownership thereof shall remain un-
divided. No action for partition of any part of the Common
Areas and Facilities shall be malntainable, e%cept as specif-
ically provided in Section 5311.14 of the Ohio Revised Code,
nor may any Unit Owner otherwise waive or release any rights

in the Common Areas and Facilities; provided, however, that



if any Unit be owned by two or more co-cwnerg as tenanls tn
common or as Jjoint tenants nothing hereln contained shall be
deemed to prohibit & voluntary or judicial partition of such
Unit ownership as between such co-owners,

Untlil amended as provided in Paragraph 15 heréof,
the percentage of interest in the Common Areas and Facilities
of each Unit, as determined by Grantor in accordance with

the provisions of Chapter 5311, shall be asg follows:

Unit No, Fercentage of Interest
101 7.223
102 6.695
103 : 8.104
104 9.690
201 6,§89
202 6,431
203 &.431
204 6.870 o
205 7.928
301 8.051
302 6.607
303 6.431
304 6.431
305 6.519

The undivided percentage of interest of the Unit
Owners in the Common Areas and Facilities and the fee title
to the respective Units shall not be separated or separately
conveyed, encumbered, inherited or divided, and each un-
divided interest shall be deemed to be conveyed or encumbered
with its regpective Unit even though the description in the
instrument of conveyance or encumbrance may refer only to
the fee title to such Unit.

C. Use of Common Areas and Facilities. Fach Unit

Owner shall have the right to use the Common Areas and Fac-
1lities in accordance with the purposes for which they are
intended and for all purposes incident to the use and

occupancy of his Unit, and such rights shall be appurtenant
to and run with his Unit; provided, however, that no person

shall use the Common Areas and Facilities or any part thereor



in such manner as to interfere with ¢r restrict or impede
the use thereof by others entitled to the use thereof or

in any manner contrary to or not in accordance with (1)

this Declaration, (il) the Byraws, (iii) the Rules, and

(iv) the Declaration of Covenants and Restrictions executed
under date of March 6, 1970, by Grantor and Greenwood Village
Community Asscciation recorded in Volume 4993 at Page 413

to U452, inclusive of Summit County Records.

D. Use of Limited Common Areas and Facllities,

Each Unit Owner is hereby granted an ex~lusive and irre-

vocable license to use and occupy the Limited Common Areas

and Facilities located within the bounds of his Unit or

which serve only his Unit. The Limited Common Areas and
Facilities with respect to each Unit shall consist of:

(1)

located within the bounds of such Unit, excluding the structural

all interior walls, doors, floors and ceilings

and component parts thereof;

(11) all glass and screens within windows and
doors within the perimeter walls of such Unit;

(iii) all ducts and plumbing, electrical and
other fixtures, equipment and appurtenances, including
heating and/air conditioning systems and control devices,
located within the bounds of such Unit or which serve only
such Unit;

(iv) all gas, electric, water or other utility
or service lines,.pipes, wires and condults located within

the bounds of such Unlt and which serve only such Unit;

(v)

front and back

such Unit; and
(vi)

may be located

patios, courtyards and appurtenant improvéments,

stoops and balconies and decks which serve only

all other Common Areas and Facilities as

within the bounds of sach Unit and which

serve only such Unlt.



E. Exclusive ’se fireas. fach Unit Qwner is

hereby granted an exclusive but ravozable license to usge

and enJoy such Exclusive Use Areas as the Assoriation may
allocate to such Unit Owner; provided, however, that the Asso-
clation may at any time and from *time to time revoke such
license and reassign the use of such areas in accordance

with such Rules as 1t may establish from time to time,

The Association Mm&y require that maintenance of any

Exclusive Use Areas shall be the sole responsibility

of the licensee.

7. Unit Owners Associationu

A. Membershig. Grantor shall forthwith cause
to be formed an Ohio corporation, nct for profit, to bpe
called "Greenwood Viilage Condominium No. 1 yUnit Owners
Association”, which shall administer the Condominium
Property, subject to the Provisions of Section A of Para-
graph 19 hereof. Each Unit Owner, upon acquisition of the
Ownership Interest in g Unit within the Condominium
Property as pPresently constituted, or hereafter enlarged
in accordance with Paragraph 15 hereof, shall automatically
become a member of the Assoclation. Such membership shall
terminate upon the sale or other disposition of his Owner-
ship Interest, at which time the new owner of such Owner-
shlp Interest shall automatically become a member of the
Association,

B. Board of Managers and Officers. The Board and

Officers of the Asso:iation, elected as provided in the Bylaws,
shall exercise the powers, discharge the duties and be vested
with the rights conferred upon'the Asscciation by Operation

of law, by the Bylaws and by this Declaration,

C. Administration of Condominium Property. The

administration of the Condominium Property shall be in accordance



with the provisions of this Declaraticn and the Bylaws.

Each Unlt Owner and Occupant shall comply with the provisions
of this Declaration, the Bylaws, the Rules and the decisions
and resolutions of the Asscclation or its represuatative, as
lawfully amended from time to time, and failure to comply
wilth any such provisions, decisions or resolutions sﬁall

be grounds for an action for damages or for injunctive

relief,

D. Service of Process. Until such time as the

President of the Association 1z elected, the person to receive
service of process for the Association is William A. Wargo,

812 West Aurora Road, Northfield, Ohioc 44067. Thereafter,

the President of the Association shall be the person designated
to recelve service of process for the Association, and such
designation shall be further evidenced by the filing with

the Secretary of State of Ohio of the appropriate form for

the appointment of a Statutory Agent of an Ohlo non-profit
corporation.

8. Management, Maintenance, Repalrs, Alterations

and Improvements,

-

A. Responsibility of the Assoclation. Except as

otherwise expressly provided in Paragraph 12, Section B
hereof, the Assoclation, at 1its expense, shall be responsible
for the management, maintenance, repalr, replacement, altera-
tion and improvement of the Common Areas and Facilities,
excluding the Limited Common Areas and Facilities. The
Association may delegate all or any portion of its authority
to discharge such responsibility to a managing agent. Such
delegation to a mahaging agent may be evidenced by one or
more management contracts, no one of which shall exceed ten

(10) years in duration, which shall provide for the payment

- 14 -



of reasonable compensation to said manaming apgent as a Com
Expense. Upon the explraticn of the initial term of any such
management contract, the Ascoclation may renew such contract
from time to time for successive periods, no one of which
shall exceed ten (10) years in duration, or enter into a new

management contract for an additicna) reried not in excess of
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Anything hen2in to che contrary nocwithsfanding, Grantor
(or any other entity designated by CGrantor to act 1in

such capacity) shall bte employed as the managlng agent
for the periogd ending ten (lO) years after the date this
Declaration is filed ror record, The managing agent, or
the Assoclation, if there is no managing agent, shall have
the authority to enter into agreements with Grantor or one
or more other firms or corperations, affiliated with Grantor,
for the common management, maintenance and repair of the
Condominium Property and such other developments. Without
intending to 1imit the generality of the foregoing, such
agreements may provide for the allocation of expenses,
purchase of equipment and supplies and joint sharing of
employees and management overhead.,

B. Responsiblity of Unit Owner. The respon-

sibility of each Unit Owner shall be as follows:

(1) except as ofherwise expressly provided in
Paragraph 12, Section B hereof, to maintain, repair and
replace, at his expense, all portions of his Unit and all
Limited Common Areas and Facilities designated for his use;

(11) Lo perform his responsibilities in such
manner so as not to unreasonably disturb other Unit Owners
and Occupants;

(iii) to pay all costs for atility services

- 15 -



furnished to his Uni% or to the Limifted Common Areas and f
Facilities designated for his use;

(iv) not to paint or otherwise decorate or
change the appearance of any portion of the Bulldings not
wlithin the bounds of his Unit, unliess the prior written
consent of the Assoclation is obtained;

(v) to prerptly report to the Eoard or managing

A ~

agent ~suployad oy the Aoluciallen She arod Cor any wain- /
tenance or repair teo any portion of the Condominium Propertyi
which the Assocliation 1s obligated to maintain or repair
pursuant to this Declaration or the Bylaws;

(vi) not to make any alteraticns in the Common (
Areas and Facilities or remove any portion thereof or make
any additions thereto or dc anything which would or might
Jeopardlze or impalr the safety or soundness thereof, except
as hereinafter provided in Paragraph 12, without the prior
wriltten consent of the Association;

(vii) not to lmpalr the use and enjoyment of
the easements hereinafter provided in Paragraph 10 without
first obtaeining the written consent of the Association and
of any other person, firm or corporation for whose benefit
such easements exist; and

{viii) to observe, fulfill and perform all other
obligations of a Unit Owner as set forth in this Declaration

or the Bylaws or the Rules,

C. Construction Defects. The obligation of the

Assoclation and of the Unit Owners to maintain, repair and
replace the portions of the Condominium Property for which
they are respectively responsible shall not be limited,
discharged or postponed by reason of the fact that any
maintenance, .repair or replacement may be necessary to cure

any latent or patent defects in material or workmanship

- 16 -



in the construction GTotae Condosirtg, Froperty, The under-
taking of maintenance, reparr or replazement by the Associa-
tion of Unit Owners shall not conNatitute a walver of any
rights against any warrapior, unt such rignts shall be
specifically reserved.

D. Effect of Insurance or Constraction Guarantees,

Notwithstanding the Tact wrar the Asseciarion and/or Al
Unit Cwner may be entitied te the perefir or &ny guarantee
or warranty cf material or workmanshiz furnished by any
construction trade responsible for any construction defects,
or to benefits undar any pelicies of insurance providing
coverage for loss or damage Tor which they are respectively
responsible, the existence of construction guarantees or
insurance coverage shall not excuse any delay by the Associa-
tion or any Unit Owner in performing its or his respective
obligations hereunder.

9. Common Expenses and Assessments,

A. Division of Common Profits and Common Expenses,

The Common Profits of the Condominium Property shall be
distributed among, and the Common Fxpenses zhall be assessed
against, the Unit Ownere by the Asscciaticn according to the
percentages of interest in the Common Areas and Facilities

of their respective Units. Every uUnit Owner shall pay his
preoportionate share of assessments for Common Expenses and
any specilal assessments levied against him, and no Unit

Owner shall exempt himself from llability for such assessments
by waiver of the use or enjoyment of any of the Common Areas
and Facilities or by the abandonment of his Unit,

B. Lien of Associlatlion, The Assoclation shall

have a lien upon each Unit Owner's Cwnership Interest for
the payment of all ascessments levied by the Association

against such Unit which remain unpaid for ten (10) days

7 -



after the same have become due and payable, from the time

a certificate therefor is filed with the Recorder of Summit
County, Ohio, pursuant to authorization piven by the Board.
Such certificate shall contain a description of the Unit,
the name or names of the Un1£ Owner or Owners thereof and
the amount of such unpaid portions of the assessments and
shall be subscribed by the President of the Association.
Such llen shall remain valid for a period of five (5) years
from the time of filing thereof, unless sooner released or
satisfied in the same manner provided by law for the release
and satisfaction of mortgages on real property or discharpged
by the final judgment or order of a court in an action
brought to discharge all or any portion of such lien as
herelnafter provided in Section D of this Paragraph 9. In
addition, each Unit Owner shall be personally liable for all
assessments levied by the Assoclation against his Unit during
the perlod he has an Ownership Interest therein, and any
assessment not paid within ten (10) days after the same
shall become due and payable shall bear interest at the
maximum rate allowed by law until such time és the same

has been paid in full.

C. Priority of Association's Lien. The lien pro-

vided for in Section B of this Paragraph 9 shall take priority
over any lien or encumbrance subsequently arising or created, ‘
except liens for real estate taxes and assessments and liens

of first mortgages which have been theretofore filed for re-
cord, and may be foreclosed in the same manner as a mort-

gage on real ;roperty in an action brought on behalf of the
Assoclation by the President thereof pursuant to authority given
to him by the Board. In any such foreclosure action, the Unit

Owner of the Unit affected shall be required to pay a reasonable

rental for such Unit during the pendency of such action, and

~-18-



the plaintiff in such action shall bhe #ntitled to the appoinc-
ment of a receiver to colleot Lthe same., In any such fore-
closure action, the Asscciation shall he 2ntitled to become
the purchaser at the forecicsure rale,

D. Dispute as to Common Exponses.  Any Unit

Owner who believes that the aszessments levied by the
Assoclation against him cr his Unit, for wnich a certificate
of lien has been #iled by the ASACo1ation, have bHesn i
properly determined may bring ar acticn in the Court of
Common Pleas for Summit County, Chic, for the discharge

of all or any portion of such lien.

E. Non-Liability of foreclosure Bale Purchaszer

for Past Due Common Lxpenses, Where Lhe mortgagee of a

-

first mortgage of record acquires an Ownership Interest

in a Unit as a result of foreclosure of the first mortgage

Oor of the acceptance of a deed in lieu of foreclosure, such
mortgagee, 1its successors and assigns, shall not be liable

for the assessments levied against such Unit which were levied
prior to the acquisition of an Ownership Interest in such

Unit by such mortgagee. Such assessments shall be deemed

to be Common Expenses and shall be levied against all of the
Unit Owners at the time of the first aszessment next following
the acquisition of title by such martgagee,

F. Liability for Assessments Upon Voluntary

Conveyance, 1In a voluntary conveyance of an Ownership
Interest in a Unit, other than by deed in lieu of fore-
closure, the grantee of the Ownership Interest shall be
Jointly and severally liable with the frantor for all unpaid
assesgssments levied by the Association Apainst such Unit prior
to the time of the grant or conveyar.ce , wikthout prejudice to

the grantee's right to recover fronm the grantor the amournts



paid by the grantee therefor., However, ary such prospective
grantee cshall upon written requect te entitled to a state-
ment from the Board setting forth tne amount of all unpaid
assessments due the Assoclatlon with respect to the Ownership
Intercst to be convayed, and such grantee shall not be

liable for, ncr shall the Unit conveyed “¢ subject to a

lien for, any unpaid assessments which hecame dve prior

to the date of the making of =zuch raequest 1f trne same sre

not set forth in such statement,

10. Easements. The Condominium Property is here-
by made suﬁject to the following essements, each of which shall
be in perpetuity, shall run with the land, and shall inure
to the benefit of and be binding upon the Grantor, each Unit
Owner, each mortgagee in whose faver a mortgage shall be
granted with respect to any Unit, and any other person having
an interest in the Condominium Property, or any part thereof,
and the respective heirs, devisees, administrators, executors,
personal representatives, successors and assigns of any of
the foregoing persons.

A. Encroachments. If by reason of the construction,
repalr, restoration, partial or total destruction and re-
building, or settlement or shifting of any of the Buildings
or improvements constituting a part of the Condominium
Property, any part of the Common Areas and Pacilities shall
encroach upon any part of a Unlt, or any nart of a Unit
shall encroach upon any par*% of the Common Areas and
Facilities, or any part of a Unit shall encroach upon any
part of any other Unit, or if by reascn of the design or
construction or rebullding of the utility systems comprised
within the Condominium Property any pipes, ducts or conduits
serving a Unlt shall encroach vpon any other Unit, ease-

ments in favor of the Unit Cwner or Association, as the



case may be, for the maintena-cs ot sny soeh encroachment

are hereby establiched; provided, nowoever, in no event shall

& valid easement for any enc?ﬁachment be created in favor of

a Unit Owner if such encroachmer’ ocourred due to his willfy:
conduct.

B. Maintenance Fasements. Fasements in favor

of the Associlation CVar the inits anc Limlted ommon Arsas
and Facilities for acress &n ray he necessary for the
purpose of maintaining the Common Areas and Facilities

and easements in favor of sach Unit Owner over the Common
Areas and Facilities for access to his Unit, Fagsements in
favor of each Unit Owner to and trrough the Commen Areas
and Facilities as may bte necessary for the use of water,
gas, sewer, power and other utilities now or hersafter
existing within the walls and for the use of television
antennas, subject to the provisions of Section D of Paragraph
11 hereof, on the TOOr's comprising the Common Areas and
Facilitiles., Fasements in favor of each Unit Owner to hang
pictures, mirrors and the like upon the walls of his Unit.

C. Utility Easements. Fasements in favor of the

Association through the Units ang the Limited Common Areas

and Facilities for the purpose of installing, laying, main-
taining, rebairing and replacing any pipes, wires, ducts,
condults, public utility lines or structural components

through the walls of the Units. Easements in faver of

Grantor reserved over Parzel No. 1 for the benefit of Parcel No,
2 and Parcel No. 3 to install, use, maintain, repair and re-
place pipes wires, conduits or other utility linas for the
purpose of providing water, storm and fanitary sewer, gas,
electric, telephone and television services.

D. Construction Fasements, Fasements in favor

of Grantor reserved over Parcel No. 1 for the benefis or

i
D
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Parcel Ho. ? to establish the prade on Parcel No, 2 and for
necessary access Lo consuract the Parcel No. 2 Baildings and
other improvements on Farcel Mo, 2.

L. Future Kasements to Cthers., Such easements as

(34

Grantor, or the Asscciation 1f the aame haz heen formed, Trom
time to time may hercafter grant to others on behalf cf the
Condominium Property for utility purposes, including, but not
limited to, the right to install, lay. malntain, repair and
replace water malns and pipes, zewer lines, gas mainz, tel--
phone wires and eqiiipmert ard tazlevizion and electrical
condults and wire over, undevr and aleng any portion of the
Common Areas and Facllities, provided that it shall be a
condition precedent £o the use and enjoyment of any such
easements that the owner or owners of land benefited tinz:re:
shall, at its or thelr expenss, restore the Common Areas and
Facilities to the same condlition az exi:ted just prior to the
installation of any such utility improvements. Earh TUnit
Owner and his respective mortgagees by acceptance of a deed
conveying such Ownership Interest or a mortgage encumbering
sgch Ownership Interest, as the case may be, hereby irrevocably
appoints Grantor, or the Associatlion if the same has been formed,
his Attorney-in-Fact, coupled with an internst, and authorizes,
directs and empowers such Attorney, at the option of the Attorney,
to execute, acknowledge and record for and in the name of such’
Unit Owner and his mortgagees such easements or other instru-
ments as may be necessary to effect the foregoing.

Each grantee of a Unit and each mortgagee in whose
favor a mortgage with respect fo any Unit is granted shall
be subject to and have the benefit of (as the case may &)
each of the easements herein provided in the same mranper and
to the same extent as though such easements were expressly
provided for and fully set forth in the deed of conveyance or
mortgage (as the case may be), noftwithstanding the omission
from such deed of conveyance or martpags (as the case may be)

of reference to such easements,



11. Purpose ©f Propersy am! Sovenants

2]

to Use and Qocunancy. The following

Il

Restricticnsg as

covenants and restrictions as to ‘re use and occuranay ot
the Condominium Preoperty shall rur with She land and shall
be binding upon each Unit Cwner and Occooan®:

A. Purrose of Property. The Condominium Property

shall be used for single famtl, rezide~ce purpnses and common
recreaticral purpcses avxiilary Lvereio and r'or no other Dur-

poses. A Unlt Gwner or Qccupant TAY

for his office or studio (other hran a musis st
that the activities therein 3hal’ pal interfare with the cuis,

enjoyment or comfort of any other Unit Jwner or Occupant and

N

further provided that such activitle. ahall -, iovelve the
persoral services of any Unit Owner or Lccupant to a cuatomer
Or other person or client who comes o the Condominium Propercy.

B. Obstruction cf Cemmon Areas angd Facilities, Fe

There shall be no obstructinn ol'; nor shall anything b= storec
in, the Common Areas and Facilities, excluding the Limited
Common Areas and Facilities located within the bounds of a
Unlt, without the prior written consent of the Association,

V C. Hazardous Uses and Waste, Nothing shall be done

-

or kept in any Unit or in the Common Areas and Facilities which

willl increase the rate of insurance on the Commen Areas and
Facilitles, or contents thersof without the prior written
consent of the Association. No Unit Cwner shall permit any-
thing to be doﬂe or kept in his Unit or in the Common Areas

and Facilities which will result in the ‘cancellation cor Insurance
on the Common Areas and Facllities, or contents thereo®, or
which would be in violation of any law. No waste shal) be
committed in the Common Areas and Facilities,

D. Exterior Surfaces of Bulldings. Unit Owners ¥

shall not cause or permit anything to be nuang or displayed on
the outside of windows or nlaced on the ontside walls of ary

of the Buildings ard no 51dn, awnlng, canopy, shubtter, radig



or television antenna shall be affixed to or placed upon

the exterior walls or roof or any part of any of the Bulldings
without the-prior consent of the Ascociation, other than those
originally provided by the Grantor.

E. Animalc and Pets. No animals, rabbits, live-

stock, fowl or poultry of any kind shall be raised, bred, or
kept in any Unit or in the Common Areas and Facllities, excep:
that dogs, cats, or other househnld petz may be Yept in the
Units, subject to the Rules, provided that they are not kept,
bred or maintained for any commercial purpose, and provided,
further, that any such pet causing or creating a nulsance or
unreasonable disturbance shall be permanently removed from

the Condominium Property upon three {3) cays' written notlce
from the Board,

F. ©Nuisances. No noxious or offensive activity
shall be carried on in any Unit or in the Common Areas and
Facilltles, nor shall anything be cdone therein, either will-
fully or negligently, which may be or become an annoyance

or nulsance to any of the Unit Owners or Occupants.

G. Impairment of Structural Integrity of Building.

Nothing shall be done in any Tnit or in, on or to the Common
Areas and Facilitles which would impair the structural
integrity or would structurally change any of the Buildings.

H. Laundry or Rubbish in Common Areas and

Facilities. No clothes, sheets, blankets, laundry of any
kind or other articles shall be hung or exposed on any part
of the Common Areas and Facllities not withln the bounds of
& Unit. The parts of the Common Areas and Facilities not
within the bounds of a Unit shall be kept free and clear of

rubbish, debrls and other unsightly materials.

I. Lounging or Storage in Common Areas and

Facilities. There shall be no playing, lounging or parking
of baby carriages, playpens, bleycles, wagons, toys, vehicles,

benches or chalrs on any part of the Common Areas and Facilities
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not within the bounds of a unit except in accordance
with the Rules angd except that balcony, deck and patio areas
may be used for their intended rurooses,

J. Prohibited Activities., No industry, business,

trade, occupation or profession of any kind, commercial,
religious, educational, or otherwise, shall be conducted,
maintained, or permitted on any part of the Condominium
Property except as providad in Section A of this Paragraph

11, nor shall any "For Sale" or "For Rent" signs or other
displays or advertising be maintained or permitted on any
part of the Condominium Property, except that (1) the right

is reserved by Grantor to place "For Sale" or "For Rent" signs
On any unsold or unoccupiled Units, énd (11) the right is here-
by given the Association or its representatives to place

"For Sale" or "For Rent" signs on any Unit or on the Condomini-
um Property, for the burpose of facllitating the disposal of

Unlts by any Unit Owner, mortgagee or the Assoclation,

: X

XK. Alteration of Common Areas and Facilities,

Nothing shall be altered, constructed in, removed from or

added to the Common Areas and Facilitles, except as hereinafter
provided in Paragraph 12, without the prior written consent of
the Association, nor shall anything be done which would or
might Jjeopardize or lmpalr the safety or soundness of the
Common Are;s and Facilities,

L. Rental of Units. No Unit shall be rented by

the Unit Owner for transient or hotel purposes, which shall
be defined as (1) rental for any perlod less than thirty
(30) days, or (ii) any rental ir the Qccupants of the Units
are provided customary hotel service such as room service

l for food and beverage, maid service, furnishing of laundry
and linen and bellboy service, Other than the foregoing
restrictions, Unit Owners shall have the right to lease

their respective Unlts, provided that said lease is mede
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subject to the covenanis and restrictions in thils Declaration
and the Bylaws and shall further have the gpproval >f the
Board.

12. Insurance and Reconstruction.

A, Insurance. The insurance which shall bve
carried upon *the Condominium Property shall be governed
by the following provisions:

(L) All Insurable improvements comprising the
Common Arees and Facllities and all personal property as
may be owned by the Association shall be insured by the
Association in an amount equal to the full insurable
replacement value thereof, exclusive of excavation and
foundations. Such coverage shall afford protection ageinst
the following:

(&) loss or damage by fire and other hazards
covered by standard extended coverage enforsementy and

(b) such other risks as from time to time
customarily shall be covered with respect to buildings
similar to the Bulldings in construction, location and use,
including, but not limited to, vandalism, malicious mischierf,
windstorm and water damage, subject to such deductiblé
amounts not in excess of $1,000.00 as the Board shall
determine, The policy or policies providing such coverage
(hereinafter called "Casuelty Insurance") shall provide that
notwithstanding any provision thereof which gives the carrler
an option to restore damage in lieu of making a cash settle-
ment therefor, such option shall not be exercisable in the
case of removal of the Condominiimm Property from the provisions
of Chapter 5311 as provided for in this Declaration and shall
further provide that the coverage thereof shall not be
terminated for non-payment of premiums without at least ten (10)

days' written notice to each Unit mortgagee., All Casualty
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Insurance policies shall be purchased by the Assoclation

for the benefit of the Grantor, the Assoclation, the Unit
Owners and their respective mortgagees, as their interests
may apvear, and shall provide (a) for the issuance of
certificates of insurance with mortgagee endorsements to

the holders of mortgages on the Units, if any, and (b)Y that
the insurer waives its rights of subrogation against Unit
Owners, Occupants and the Assoclation. Such Casualty
Insurance policies and any endorsements thereto shall he
deposited with the Insurance Trustee (as hereinafter deflined)
who must first acknowledge that the policies and any proceeds
thereof will be held in accordance with the terms hereof,
All Casualty Insurance policies shall provide that 81l
proceeds payable as a result of casualty losses shall be
pald to any bank, as trustee, which is selected by the Asso-
ciatlion and located in Cleveland, Ohio, with trust powers
and total assets of more than Fifty Million Dollars
($50,000,000) (herein referred to as the "Insurance Trustee'),
The Insurance Trustee shall not bve liable for payment of
premiums nor for the renewal of the policies, nor for the
sufficiency of coverage, nor for the form or contents of

the policigs, nor for the failure to collect any insurance
proceeds. The sole duty of the {nsurance Trustee shall be
to receive such proceeds as are paid and to hold the same

in trust for the burposes elsewhere stated herein, and for
the benefit of the Grantor, the Assoclation, the Unit.Owners,
and their respective mortgagees.

(11) The Association shall insure itself, the members
of the Board, the Unit Owners and the Occupants against liability
for personal injury, disease, illness or death and for indury
to or destruction of property occurring upon, in or about,

or arising from or relating to the Common Areas and Facllities,
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including without limitation, water damage, legal liability,
hired automobile, non-owner automobile and off-premises
employee coverage, such insurance to afford protection to
a 1limlt of not less than One Million Dollars ($l,OO0,000)
in respect to personal injury, disease, illness or death
suffered by any one person, and to the limit of not less
than One Million Dollars {$2,000,000) in respect to any one
occurrence, and to the limit of not less than Five Yundred
Thousand Dollars ($500,000) in respect %o damage to or
destruction of property arising out of any one accldent,
ALl liaﬁility insurance shall contain cross-liability
endorsements to cover liabilities of the Unit Owners as

a group to a Unlt Owner. In the event the insurance
effeéted by the Assoclation on behalf of the Unit Owners
and Occuprants against lilability for personal injury or
property damage arising from or relating to the Common
Areas and Facilities shall, for any reason, not fully
cover any such liability, the amount of any deficlt shall
be a Common Expense to the Unit Owners, and any Unit Owner
who ghall have paid all or any portion of such deficiency
in an amount exceeding his proportionate share thereof based
on his per?entage of interest in the Common Areas and
Facllities shall have a right of contribution from the
other Unit Owners according to their respective percentages
of interest in the Common Areas and Facilities.

(111) Premiums upon insurance policles purchased
by the Association shall be rald by the Association at
least thirty (30) days prior to the explration date of
such policies and shall be assessed as Common Expenses.

(iv) Each Unit Owner may, at his own expense,
obtain public liability insurance for personal inJjuries

or damage arising out of the use and occupancy of hils Unit

 —————————— e e L
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and Casualty Insurance affording coverage uoon his Unit
and property inasmuch as the same will not be inaured by
the Associlation, but such Casualty Insurance shall provide
that it shall be without contribution as against the
Casu&ltj Insurance purchased by the Association or shall
be written by the carrier of such Casuvelty Insurance and
shall contain the same walver of subrogation sas that
referred to in subparagraph (i) above.

B. Resvonsibility for Reconstruction or Renalir,

(1) If any portion of the Common Areas and Facilit:

shall be damaged by perils covered by the Casualty Ingurance,

the Associlation shall cause such cdamaged portion to be promp*l

reconstructed or repaired to the extent of the funds made
avallable to the Insurance Trustee, as hereinafter provided,
ané any such reconstruction or repair shall be substantially
in accordance with the Drawings; provided, however, if such
damage renders one-half Oor more of the Units then comprised
within the Condominium Property untenantable, the Unit Owners
may, by the vote of those entitled to exercise not less than
75% of the voting power; elect not to reconstruct or repair
such damaged part at a meeting which shall be called within
ninety (90) days after the occurrence of the casualty, or,
Lf by such’‘date the insurance loss has not been finally
adjusted, then within thirty (30) Cays after such final
adjustment. Upon such election, all of the Condominium
Property shall be sublect to an actlion for sale as upon
partition at the suit of any Unlt Owner. In the event of
any such sale or a gale of the Condominium Property after
such election by agreement of all.Unit Owners, the net
prdceeds of the sale together with the net proceeds of
insurance, 1irf any, and any other indemnity arising because

of such damage or destruction, shall be considered as one
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fund and shall be distributed to all Unit Owners in nroportion
to thelr respective percentages of Interest in the Common
Areas and Facilities, No Unit Owner, however, shall receive
any portion of hls share of such proceeds un%til all liens
and encumbrances on his Unit have been paid, released or
discharged.

(i1) FEach Unit Owner shall be responsible for

reconstruction and repair of his Unit after casualty.

C. Procedure for Reconstruction or Repair,

(1) Immediately after a casualty causling damage to
any portion of the Common Areas and Facllities, the Assoclation
shall obtain reliable and detalled estimates of the cost o
place the damaged property 1n condition as good as thet before
the casualty. Such costs may include professional fees and
oremiums for such bonds as the Board deems necessary.

(ii) If the proceeds of the Casualty Insurance
are not sufficlent to defray the estimated costs of re-
construction and repair by the Association (including the
aforesaid fees and premiums, if any) one or more special
assessments shall be made against all Unit Qwners in
sufficient amounts to provide funds for the payment of
such costs, and the proceeds of such special assessments
shall be de%osited with the Insurance Trustee,

(111) The proceeds of the Casualty Insurance
referred to In Subsection (1) of Section A of this Para-
graph 12 and the sums deposited with the Insurance Trustee
by the Association from collectlons of special assessments
against Unit Owners on account of such casualty, shall
constitute a conétruction fund which shall be disbursed
to the Insurance Trustee and be applied by the Insurance
Trustee to the payment of the cost of reconstruction and
repair of the Common Areas and Facilities from time to time

as the work progresses, but not more frequently than once



in any calendar month. Sa-e Trastee 5822 make such Tayments
upon the written request of the Association, accompanied by a
certificate, dated not more then fifteen (15) cays nrior to
such request, signed by a responsible officer of *the ASS0O~
clatlion and by an architect in charge of the work, who shall
be selected by the Assoclatlon, setting forth
sum then reques*ed either hes been pald by the Associatlion
or is Justly due %o contractors, subeontractors, material-
men, architects, or cther persong who have rendered services
or furnished materials in connection with the work, giving
& brief description of the services and materials, and tha+t
the sum requested deoes no* exceed the value of the services
and materials described in the certificate, (2) that except
for the amount stated in such certificate %o ba due ag
aforesaid and for work subsequen%ly performed, there is
no outstanding indebedness known *o the person signing such
certificate after due inguiry which might become the basis
of a vendor's, mechenic's, materialmen's or similar lien
arlsing from such work, and (3) that the cost as estimated
by the person signing such certificate of the work remaining
to be done subsequent to the date of such certificate coeg
not exceed the amount of the construction fund remaining in
the hands 5? the Insurance Trustee after the payment of the
sum 80 requested. It shall be presumed that the firgs
monles disbursed in payment of such costs of reconstruction
and repalr shall be from insurance proceeds; and 1f there
18 a balance in any construction fund after payment of agl1
€osts of the reconstruction and repalr for which the fund
is established, such halance shall be disbursed to the
Assoclation.
(iv) The Insurance Trustee may rely upon a
certificate of the Associa‘tion certifying as ‘o whether

or not the damaged property 1is to be reconstructed or
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repaired. The pssoclatlon, upon reguest of the Tnsurance
Trustee, shall deliver such certificate as soon as vractical,
fv) Each Unit Owner shall be deemed to have delegated
to the Board his right¢ to addust with insurance corpanieg all
losses under the Casualty Insurance policlies referred to in
Subsection (1) of Section A of this Paragraph 12,

13. Rehabilitation of Evisting Buildings,

Structures and Other Imporovements. The Assoclation may,

by the affirmative vote of Unlt Owners entitled to exercise
not less than seventy-five per cent (75%) of the voting

power, determine that “he Condominlum Proverty is obsolete
in whole or in part, and elec*t to have the same renewed
and rehabllitated, The Board shall thereupon proceed with
such renewal and rehabilitation and the cost thereof ghall
be a Common Expense. Any Unit Owner who does not voke
for such renewal and rehabilitation may elect, in a writing
served by him on the President of the Association within
five (5) days after receiving notice of such vote, Lo receive
the fair market value of his Cwnership Interest, less (i)
the amount of any llens and encumbrances on his Unit as of
the date such vote 1s taken and (ii) the amount of any liens
and encumbrances arising out of actions of sald Unit Owner

p
filed during the period from the date of such vote to the
date of conveyance, in return for =a conveyance of his
Ownership Interest, subject to such liens and encumbrances,
to the President of the Assoclation as Trustee for all other
Unit Owners. In the event of such election by a Unit Owner
to recelve the falr market value of hig Ownershlp Interest,
such conveyance and payment of the consideration therefor,
which shall be a Common Expense to the Unit Owners who have

elected %o renew and rehabilitate, shall be made within ten

(10) days thereafter, and, if such Unit Owner and a majority



of the Board canno* agree upon the fair marke+ value of such
Unit, such determination shall be made by <the maloricy vote
of three appral‘sers, one of which shall be appointed by “he
Board, one of which shall be appolnted by such Unis Qwner,
and the third of which shall be appointed by the first two
appralisers.

14. Removal from Condomintum Ownershino,

The Unit Owners, by unanimous vote, may elect %o remove the
Condominium Property from the provisions of Chapter 5311,
In the event of such election, all liens and encumbrances,
except taxes and assessments no- then cdue and payable,

upon all or any part of the Condominium Property, shall ne
pald, released, or discharged and a certificate setting
forth that such election was made shall be filed with the
Recorder of Summ:+ County, Ohio, and by him recorded.

Such certificate shall be prepared in duplicate and shaill
be signed by the President of the Association, who shall
certify therein under ocath that all liens and encumbrances,
except taxes and assessments not then due and payable, upon
all or any part of the Common Areas and Facilities have been
paid, released or discharged, and shall also be signed by
the Unit O@ners, each of whom shall certify therein under
cath that all such liens and encumbrances on his Unit of
Units have been paid, releaseqd or discharged.

15. Additions to Condominium Pronertx. Grantor

contemplates constructing certain resldential structures

and other improvements (being hereinbefore deflned as "Pap-
cel No. 2 Buildings" and "Parcel No. 3 Buildings") on Par-
cel No. 2 and Parcel No. 3 presently owned by Grantor, saig

improvements to be substantially simiilap to the residential

structures and other improvements constructed on Parcel No. 2

ol
s



{being hereinbefore defined az "Parcel Wo. 1 DBuildinge™),

[23

and submitting salcd Parcel No. 2 and Parcel No. 3, together

wlth Parcel No, 2 Puildings and Parcel No., 3 B3uildings and
all easements, rights and appurtenances Gelonging thereto,

and all ariicles of personal property existing for “he common

i

use of the Unit Cwners %o the provisiors of +nwis Declaration

and Chapter 5211, so shat *he same will becoms in all re-
spec’s part_of the Condominium Property. Grantor hereby
reserves the right at any time within a period of five (5)

years, commencing on the date thils Declarstion is filaed for

>N

record, that Grantor

letermines to take the action so contemplat,

(1) to submit Parcel No. 2, together with Parcel No. 2 Puildings

thereon, all easements, rights and sppurtenances belonging
thereto, and all articles of personal proverty existing
for the common use of the Unit Owners to “he Provisions of
thls Declaration and Chapter 5311 and/or /ii) %o submit
Parcel No. 3, together with Parcel No. 3 Buildings thereon,
all easements, rights and appurtenances belonging thereto,
and all articles of personal property existing for the
common use of the Unit Owners to the provisions of this
Declaration and Chapter 5311, and (iii) to amend this
Declaration, in the manner provided in Paragraph 16 here-

of, in such respects as Crantor mey deem advisable in order
to effectuate such zubmission or submigsions, including,
without limiting the generality of the foregoing, the right
to amend this Declaration so as (a) to include Parcel No, 2
and/or Parcel No. 3 and the improvements constructed thereon
&s part of the Condominium Property, (b) to include descrip-
tions of Parcel No. 2 Bulldings and/or Parcel No. 3 Bulldings

in this Declaration and to add Arawings thereof to Exnhibit R
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s> And ) Lo nrovice shat we owners of Tnitz in the

mildings will have an interss:t ir S-s Camnron Aress and

Facilitles of the Zonlomi=nigm Prozeriy arg to amend Paragranh
£, Section B hereof sc ag %0 esktaplish the nercentage of

in the Commor Arsac and Facilitias whipy the ownars

of all Units within the Buildings on ths Condemiyiom Propexrty
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will have at the time of such amendment or amencmenis | which

"

ot

he pro-

b

percaniage shall bae, wish refspect to each Unit,

or
t

he date

v

portion “hat the fair markae+ vAlus of epasn Tnid

vt

her

cald amendment is filed ror record hears o the agaregate
value of all the niss ithin the Buildings on the Condominium
Property, which determination 8hall be made by Grantor and

shall be conclusi all Uni% Qwners, Crantor,

on 1lts own behalf as the owner of all Units in the Condominium
Property and on hehalf of all sutzaquens ynit Owners, herehy
consents and approves, and each Unit Owner and his mortgagees
by acceptance of a deed conveying suvch Ownership Interest or

a mortgage encumbering such Ownership Interest, as the case

may be, thereby consents *o and approves, the provisions of

this Paragraph 15, including, withou* Limiting *he generél*ty
of the foregolng, the amendment of this Declaration by Grantor
in the manner provided in Paragraph 14 hereo”, and all such
Unit Owners and their mortgagees, upon request of Granter,

shall execu%e and deliver from time to time all such instruments
and perform all Such acts as may be deemed by Crantor to be
necessary or proper to effecinate saig provisions.

15. Amendment of Declaration. Each Unit Quwner and

hls respective mortgagees by acceptance of a deed conveying
such Qwnership Interest op a mortgage encunvering such Owner-
ship Interest, as the case may be, hereby ‘rrevocably apnoints
Grantor, his Attorney—in-?act, coupled with an interest, and
authorizes, directs and empowers such Aztorney, a< the

option of the Attorney in the event thet Grantor exercises

1
)
\n

'



the rights reserved In Paragraph 10 hereo’ o add to the

Condominium Property as threrein nrovicdad, +o ex

ecute

[

>
acknowledge and record for and in thz name of such "nis
Cwner an amendmen* cr amaniments of this Declaration for
such purocse and for and in %he name of guch resnactive

mortgagees, a consent to such amend

Thls Declaration may be amended uvnor the rfiling “or record
with the Recorder of Summit Counsy of &n ingirument in writing
setting forth specifically the ltem or items to be amended

and any new matter %o be added, which instrument shall have
heen dul& executed by the number of Tnit Qwners having such

aggregate interest in the Common Aresas and Facilis

r

€

0
o
2

<

be reguired by Chapter 5311 of the Ohio Revized Code, or in
the case of an amendment for the rurpese of adding %o the
Condominium Property pursusnt *o Paragravh 15 hereof, by the
President and Secretary of Crantor acting as Attorney-in-
Fact for the Unit Owners and thelr mortgagees as above
provided. Such amendment must be executed with the same
formalities as this instrument and must refer to the volume

and page in which this ins%rument and its attachegd exhibita

are recorded and must contain an affidavit by the Presicden

vt

of the Assoclation or the President of Grantor, as the case
f
may be, that a copy of the amendment has been mailed by
certified mail to all mortgagees having bona fide liens
of record against any Unis ownerghip. Except as here-
inabove provided with respect to amendmentz for the purpose
of making additions to the Condominium Property as provided
in Paragraph 15 hereof, no amendment shall have any effect,
however, upon Grantor, the rights of Crantor under this
Declaration and upon the rights of hona fide mortgagzess uantil
the written consent of Grantor and /or such mortgagees to

such amendmen% has been secured. Such ceongents 3!
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retained by the Secretary of the Assoctation or ¢
as the case may be, and his certification *n the

of amendment as to the consent or non~consent of

he CGrantor

Grantor

3

and the names of the consenting and non-consenting mortpagees

of the various lnits may be relied upon by all pe
all nurposes,

17. Remedies for Breach of Covenants an

rsons for

¢ Rules,

A, Abatement and Enfoinment, Ip any Un

Lt Owner

(either by his own concuct or by the conduct of any Qccunant

of his Uni%t) shall violate any Rules or breach any covenant

or rrovision contained in this Declaration or in

the

Bylaws, the Association shall have the right, in addition
2 >

to the rights hereinafter set forth in this Paragranh 17

and those provideg by law, (1) to enter any

or as to which such violation or breach exists and

summarily abate ang remove, at the expense of the

hich

W
o

owner

of such Unit, any Structure, thing or condition +that may

exist therein contrary to the intent and meaning of the

provisions of this Declaration or of the Bylaws or of the

Rules, and the Association, or 1ts agents, shall not there-

by be deemed gullty in any manner of trespass or (ii) to

entloin, abate or remedy by anpropriate legal proceedings,

elther at law or in equity, the continuance of any breach.

B. Involuntary Sale. 1Ir any Unit Owner

(etther

by his own conduect or by the conduct of any Occupant of

his Unit) shall violate any covenants or provisions con-

tained 1in this Declaration or in the Bylaws or in

and such violation shall continue for thirty (230)

th

Rules,

days after

——

/

/

\,

i

/,,
N
(
N
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notice in writing from %he Asgsociatlon, or ~hall pocor
repeatedly curlng any Shiriy (22) day period after writmen
notice or request To cure such violation Trom $he Asso-

clation, *“he Asaociaticn akall have “he rignt, uoan tha gl ying

N

of a%t least ten

Pl

1) deys! prior wrliten notice, to terminate
the rights of such Unit Owner or Cccunan®t Lo continve es

a "mit Owner or Occupant ard 50 continie Yo Qeouny, use

or contrel his Unit,

filled by *the Assoclation againz®
e ""‘“\——\__ e g™
pant for a decree of mandatory injunction against saild Tnis

Owner or Occunant, or for a decree feclaring the termina-

tion of the right of such Unit Owner or Occupant to occupy,
use or control the Unit owned or occupied by him and order-
ing that all the right, title and in‘erezt of the Unis

Owner or Cccupen®t in his Ownership Interes®t or interest
therein shall ba sold (subiect to any liens and encumbrances
thereon) a%t a Judicial sale upon such notice ané terms a8

the court shall establish, excent tha*t the cours may he
requested to enldoin and restrain such Umit Owner or Occupant
from reacquiring his Cwnership Interest a% such Jjudicial sale,
The Assocleticon, however, may acquire said Ownership Insersst
at such Judicial sale, The proceeds of any such Judicial
sale shall first we pald to discharge court CO8ts, receivar's
fees, reascnable attorneys' fees and all other evpenses of
the proceedings, and all such i%tems shall he taxed agalnst
such Unit Owner or Occupant in said decree. Any balance

of proceeds, after gatisfaction of such charges and any
unpaid assessments owing to the Associaticn or any liens

required to be discharged, shall be Ppaid to the Unit

Owner or Occupan®t. IUnpon the confirma‘ion of such sale,

the nurchaser thereat shall, sublect fo the rights and

privileges of the Associstion provided 1in Paragraph 19
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hereof, <hercuomon be nrekitlag SooA comveyance of She OQunere
Ship Interest or interest “herein and Lo immedigte naszession

of the lUnit ae conveyed . and may ATRLY %O The court for a

writ for the purpose of acouiring eook
shall be a condition o 2Ny Such sale, and 4“he decree shall
30 provide, tha*t “he puronaser shall take the interes+ 1in

sach Qwiaership Totaregt rn Interest thernin subfect to thisg

Declaration,

18, Sale, Leasing or Uther Alienstion.

o ANy Ualt Dwner, other then tnhe

A, Sale or 1
Al SN,

Grantor who wishes to sell or lease hig Ownership Intereat

Or any inter2zt theprsin {or 2ny lesses of any Cwnershin

lehing +o Asalgn or sublease gsuch Ownershin

=

Interest

Interest) to any rerson zhall glve o the Board, not legs

T

than thirsy (20) Zays prior o the date of +he pronosec
sale or lease, written notice of the %terms of aAny prorosed
sale or lease, together with his name ang address, the Tmit
of which he is the owner and which 15 to be the sublect
matter of the proposecd sale or lease, the name and address

of the proposed purchaser or lessee, the amount deemeqd

by him to constitute the fair market value of such Qwnership
Interest, and the amount of eny liens and encumbrances there-
on. The members of the Poard, acting on hehalf of consenting
Unit OQwners as hereinafter provided, shall at all times

have the first right and cpiion 4o purchase or lease such

which option shall expilre thirty (30) days after the date

of receipt by it of zuch notice; provided, however, that

if the proposed purchase or lesse ghell bhe for & consideration
ch

the Poard doeg not deem %o refloct the Tair markes

D

value of guch Ownershin Interest or Interest therein, the

Board may, within ten {10) Cays after the cervice of guch



written noflee Ly Yhe Unlh Qwner, mo raolify She Ynlt Cwrer

in writing and sneclfy a different amon 58 She falr market,
L iting and enecl £ Sferent & e falr marvet

ntarest or interern

o
-+
5
v

~

T
o
o

value of sald Qwneraon The

falr market valae of th2a Dwnershly

in involved shall he doamad Lo he

the nit Owner, or L1F the Board as

a different amount, then the ampount snoacifliad by the Bogrc

E)

unless .either /a) the Zoard and the YmiY Jwrar a% any tlwme
within twanty (?0) dave afiler the servine of goch notice

by the Unit Owrner agree pon a different ameunt or b)) wither
the Unit Owner or *the Roard, within sald “weniy 720) day
period ‘wut not Shereafter) serves & written notlce on the
other that he or 1% deslres that the deferminstion ¢f zuch
fair market value shall e macde by a board of appraisers
in which case such determination shall be made by the nmejority

vote of a board cof th one of whem shalil he

appointed by the RBoard and the other of whom shall be appolnted
by the Unit Owner, each such apnoiniment %o be made within
five (5) days after the receipt by the other narty of the
aforesgaid notice, and the third of whom shall be appolinted

by the first two appraisers within five {3) days after the

last of tngir respective anpolintments. Unor zuch defermina-
tion sald appralsers chall promptly glve written notice

thereof to the Unit {wner and the Board. The Poard's antion

to purchese or otherwise acquire szicd Cwners%ir Interest or

interest therein chall never be predicated on rac eo

creed or national origln and shall expire fiftsen (15) days
after the date the falr market value thereof becomes Fixed
as aforesald. TIf salcd option 1= not exrrelised Sy the Roard
within the aforesald option pericd, the owner ar lessee may,
upon the expliration of sald ontion, contrzcht to zell or

=

lease (or sublease or assign) such Owparchip Irterest on



Such interest therein to the proposed purchaser or lessee
named in such notice upon the terms specified therein.
Anything herein to the contrary notwithstanding, no Unit
shall be leased to any transient tenant and no lease of any
Unit shall be for less than thirty (30) days.

B. Involuntary Sale.

(1) In the event any Ownership Interest or
interest therein is s0ld &t a Judicial or executlon sale
(other than a mertgage foresclesure sale), the person
acquiring title through such sale shall, before taking
possession of the Unit so sold, g;ve to the Board, not
less than thirty (30) days prior to the date such person
intends to take possesslon, written notice of such intention
together with nis name and address, the Unit purchased, and
the purchase price, whereupon the members of the Board,
acting on behalf of consenting Unit Owners as hereinafter
provided, shall have the first right and option to Purchase
such Ownership Interest or interest therein at the same
p;ice for which 1t was sold at such sale; provided, however,
that as to any mortgagee purchasing at such sale, the
purchase price shall be the price for which it wag sold
at such sale or the rfair market value thereof, whichever
is higher, Any mortgagee purchasing at such sale, shall,
if it deems saig fair market value to be higher than the
price for which it was sold at said sale, specify in the
notice provided for hereinabove, the fair market value of
such Ownership Interest or interest therein. 7If the Board
does not deem the amount so specified in said notice to be
the fair market value thereof, then the Board may elect to
exerclse such option in the manner, within the period, and
on the terms set forth in Section A of this Paragraph 18,

Except as otherwise provided herein, if said option is not
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exercised by the Board within said thirty (30) days after
receipt of such notice it shall thereupon exbire and said
purchaser may thereafter take possession of said Unit. The
Board shall be deemed to have exsrcised its option if 1t
tenders to an escrow agént selected by it the required sum
of money for the account of the purchaser within said thirty
(30) day period.

(11) 1In the event any Unit Qwner shall default
in the payment of any monies required to be pald under the
provisions of any mcrtgage or deed of trust on or against
his Ownérship Interest or interest therein, the Board shall
have the right to cure such default by paylng the amount so
owing to the party entitled thereto and shall thereupon have
in addition to any right of subrogation resulting from such
payment, a lien therefor agalnst such Ownership Iﬁterest or
interest therein, which lien shall have the same force and
effect and may be enforced in the same manner as a lien of
the Association for unpaid Common Expenses.

C. Consummation of Purchase. Any option exercisable

by the Board hereunder may be exercisedAwithin the respective
option period by delivery by the Board of written notice of
such exercise to the person or persons required to sell any
Ownership interest or interest therein to the Board in
accordance with the provisions of this Paragraph 18. Any
purchase effected pursuant to the provision of this Paragraph
18 shall be made by the payment of the purchase price by

the Board, on behalf of the consenting Unit Owners, in
return for a conveyance of the Ownership Int;rest or

interest therein tq the President or Secretary of the
Assoclation as trustee for all consenting Unit Owners.

Such conveyance and payment shall be made within twenty

(20) days after the exercise of any option by the Board

S .



as in this Paragraph 18 provided.

D. Consent of Veting Members. The Roard shall

not exercise any option hereinabove set forth to purchase
any prership Interest or interest therein unless it shall
have been authorized to do so by the affirmative v&te of
Unit Owners entitled to exercise not less than seventy-
five percent (75%) of the voting power in the Association,
The Board may bid and purchase at any sale of an Ownership
Interest or interest ‘herein which is Li2id pursuant to an
order or direction of a court upon the prior authorization
of the Unit Owners as aforesaid which authorization shall
set forth a maximum price which thne Board 1s authorized o
bid and pay for said Ownershlp Interest or interest therein.

E. Release, Waiver, and Exceptions to Option. The

Grantor or any affiliate of Grantor may, so long as it is manag-
ing agent, or the Board may, or a majority of the members of the
Board may, in writing, waive or release any of the options con-
tained in this Paragraph 18 and in such event the Ownership In-
terest or interest therein which is subject to an option set
forth in this Paragraph 18 may be sold, conveyed or leased
as contemplated in that instance without the requirements
of the other provisions of this Paragraph 18 having been met.
In addition: none of the options contained in this Paragraph
18 shall be applicable to any sales, leases or subleases of
any Ownership Interest with respect to which the Grantor is
the grantor, lessor or sublessor, respectively, or with
respect to which the grantee, lessee or sublessee, respec-~
tively, 1s procured by or through the Grantor ( or its designee)
for 1ts own account or in its capacity as managing agent of
the Condominium Property.

F. Evidence of Termination of Option. A certificate

executed and acknowledged by the President or Secretary of the
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Grantor, or its affiliate, if 1t is the managing agent, or of
the Assoclation stating that the provisions of this Paragraph 18
as herelnabove set forth have been met by a Unit Owner, or duly
walved or released, and that the righte <f the Board hereunder
have terminated, shall be conclusive upon the Board and the Unit
Owners in favor of all persons who rely thereon in good faith,
and, upon request, such certificate shall be furnished by the
Association to any person or persons who have in fact complied
with the provisions of this Paragraph 18 or with respect to whom
the provisions of this Paragrapb 18 have been walved or released,
‘upon payﬁent of a reasonable charge, not to exceed ten dollars
($10.00) in any instance.

G. Financing of Purchaser under Option.

(1) Acquisition of any Ownershlp Interest or interest
therein under the provisions of this Paragraph 18 shall be made
from the reserve for contingencies and replacements for the ac-
count of consenting Unit Owners., If said reserve is insuffici-
ent, the Assocliation shall levy a speclal assessment against
each consenting Unit Owner in the proportion which his percent-
age of interest in the Common Areas and Facilities bears to the
percentage of interest in the Common Areas and Facilities of all
consentinglUnit Owners, which assessment shall become a lien
and be enforceable as a lien for Common Expenses,

{11) The Board in its discretion, may borrow money
to finance the acquisition of any Ownership Interest or interest
therein authliorized by this Paragraph 18; provided, however, that
no financing may be secured by an encumbrance on or hypotheca-~
tion of any portion of the Condominium Property other than the
Ownership Interest or interest therein to be acquired.

H. Title to Acquired Interests. Ownership Inter-

ests or interests therein acquired pursuant to the terms of
this Paragraph 18 shall be hzld of record in the name of the

President or Secretary of the Association as trustee for all

- 4y -



consenting Unit Owners. Such holding shall be for the
benefit of all the Unit Owners consenting to and participating
in such acquisition. Saig Ownership Interests or interests
therein shall be sold or leased by the Board for the benefit
of such Unit OQuners. All net proceeds of any such sale or
leasing shall be deposited in the reserve fund and may there-
after be disbursed or credited at such time and in such
manner as the Board may determine for the account of such
consenting Unit Owners.

19. Miscellaneous Provisions.

A. Grentor's Rights Pending Sale of a Majority

of Units. Until such time &s Grantor shall have consummsted
the sale of a sufficient number of Ownership Interests to
entitle the Unit Owners, cther than Grantor, to exercise a
majority of the voting power in the Association and a meeting
of the Associaéion at which é Board is elected has been held,
Grantor shall exercise the powers, rights, duties and functlons
of the Association and the Board, including, without limitation,
the power to determine the amount of, and to levy special
assessments and assessments for Common Expenses,

B. Notices of Mortgages. Any Unit Owner who

mortgages ?is Ownership Interest or interest therein, shall
notify the Association, in such manner as the Association may
direct, of the name and address of his mortgagees and thereafter
shall notify the Assoclation of the payment, cancellation or
other alteration in the status of such mortgages. The Asso-
clation shall maintain such information in a book entitled
"Mortgagees of Units",

C. Coples of Notices to Mortgage Lender. Upon

written request to the Board, the holder of any duly recorded
mortgage on any Ownership Interest or interest therein shall

be given a copy of any and all notices permitted or required
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by thls Declaration to be given to the Unit Owner or Owners
whose Ownership Interest or interest therein is subject to
such mortgage.

D. ZCovenants Rkunning with the Land. Fach grantee

of the Grantor, by the acceptance of a deed of conveyance,
accepts the same subject to all restrictions, conditions,
covenants, reservations, liens and charges, and the Jurisdicttion,
rights and powers created or reserved by this Declaration,
and all rights, tenefits and privileges of every character
hereby granted, created, reserved, or declared, and all
impositiéns and obligations hereby imposed shall be deemed
and taken to be covenants running with the land, aﬁd shall
bind any person having at any time any interest or estate

in said land, and shall inure to the benefit of such person
in like manner as though the provisions of this Declaration
were recited and stipulated at length in each and every deed
of conveyance.

E. Termination. Upon the removal of the Condominlum
Property from the provisions of Chapter 5311, all easements,
covenants and other rights, benefits, privileges, lmpositions
and obligations declared herein to run with the land or any
Ownership %nterest or interest therein shall terminate and
be of no further force or effect.

F. Waiver. No covenants, restrictions, conditions,
obligations, or provisions contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any
fallure tco enforce the same, irrespective of the number of
violations or breaches which may occur.

G. Severability; The invalidity of any covenant,
restriction, condition, limitation or any other provisions
of this Declaration, or of any part of the same, shall not
impair or affect in any manner the validity, enforceability

or effect of the rest of this Declaration.
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EXHIBIT A

BYLAWS OF GREENWOOD VILLAGE
CONDOMINIUM NO. 1 UNIT OWNERS' ASSOCIATION

ARTICLE I

THE ASSOCTATION

Section 1. Name and Nature of Assoclatien,

The Association shall be an Ohio corporation hbt for profit
and shall be called "Greenwood Village Condominium No. 1
Unit Owners' Association".

Section 2. Membership. Each Unit Owner upon
acquisition of an Ownership Interest in a Unit, shall
automatically become a member of the Association. Such
membership shall terminate upon the sale or other disposition
by such Unlt Owner of his Ownershlip Interest, at which time
the new Unlt Owner shall automatically become a member of

the Association.

Section 3. Voting Rights. Fach member owing the

entire Ownership interest in a Unit shall be entitled to
exercise that percentage of the total voting power of the
Assoclation which 1s equivalent to the percentage of interest
of such member's Unit in the Common Areas and jﬁi?litiea. Ir
two or more persons, whether flduclaries, tenants in common or
otherwise, own undivided Interests in the Ownership Interest
in a Unit, each shall be entitled to exerclse such proportion
of the voting power for such Unit as shall be equivalent to
such person's proportionate interest in the Ownership Interest
of such Unit.

Section 4. Proxies. Members may vgﬁé or act in
person or by proxy. The person appolnted as proiy need not
be a member of the Association. Designation by a member

or members of a proxy to vote or act on his or their



behalf shall be made in writing to the Board and shall

be revocable at any time by actual noFice to the Board

by the member or members making such designatioh. Notice
to the Board In wrltlng or in open meeting of the revoca-
tion of the deslignation of a proxy shall not affect any
vote or act previously taken or authorized.

Section 5., Meetings of Members.

A. Annual Meeting. The annual meéﬁing

of members of the Assoclation. for the electlon

of members of the Board, the consideration of reports
to be laid before such meeting, and the transaction
of such other business as may properly be brought
before such meeting shall be held at the offlice

of the Association, or at such other place upon

the Condominium Property as may be designated by

the Board and speclfied in the notice of such meeting,
at 8:00 o'clock P.M., or at such other time as may

be deslgnated by the Board and specified in the
notice of the meeting. The annual meeting of members
of the Association shall be held on the first Tuesday
of February of each year, if not a legal %p&tday

and, If a legal holiday, then on the next}succeeding
business day.

B. Special Meetling., Speclal meetings

of the members shall be called upon the written
request of the President of the Assoclation or, in
case of the President's absence, death or disability,
the Vice-President of the Association authorized to
exercise the authority of the President,izhe Board

by action at a meeting, or a majority of the

members acting without a meeting, or of




memberz entitled to exerclse at least twenty-rive
percent (25%) of the voting power. Qalls for such
meetlngs shall specify the time, place and purposes
thereof. No buslness other than that specified

In the call shall be conslidered at any special meeéing.

C. Notlces or Meetings. Not less than

seven (7) nor more than sixty (60) days before the,

day flxed for a meetling of the members of the Assééia—
tion, written notlce stating the time, place and purpose
of such meetlng shall be given by or at the direction

of the Secretary of the Assocliation or any other

person or persons required or permitted by these

Bylaws to give such notice. The notice shall be

glven by personal dellvery or by mail to each member

of the Associatlon. If malled, the notice shall

the members of the Assoclation at

thelr respective addresses as they appear on the

records of the Assocliation. Notice of the time,

place and purposes of any meeting of members of

the Association may be walved in writing, elther

before or after the holding of such meeting, by fﬂ?f
any member of the Assoclation, which writing sggll

be filed with or entered Upon the records of the
meeting. The attendance.of any member of the Assocla-
tlon at any such meeting without protesting, prior to
or at the commencement of the meeting, the lack

of proper notlice shall be deemed to be a waiver by

him of notice of such meeting.

.
X

D. Quorum; Adjournment. At any

meeting of the members of the Assoclatlon,
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the members of the Associatlon entitled to exeréise
a majority of the voting power of the Association
present in person or by proxy shall constitute

a quorum for such meeting; provided, however,_that
no action required by law, by the Deélaration; or
by these Bylaws to be authorized or taken by a
designated percentage of the voting power.of ;he
Association may be authorized or taken by a lesser
percentage; and provided furthef, that the members
of the Assoclation entitled to exerclse a majority
of the voting power represented at a meeting of
members, whether or not a quorum 1s present, may
adjJourn such meeting from time to time. If any
meeting is adJourned, notice of such adjournment
need not be given if the time and place to which
such meeting is adjourned are fixed and announced
at such meeting.

k. Order of Business. The order of business

at all meetings of members of the Association shall

be as follows:

i

(1) Calling of meeting to order

(2) Proof of notice of meeting or wai¥er
of notlice

(3) HReading of minutes of preceding meeting

() Reports of officers

(5) Reports of commlttess

(6) Llection of inspectors of election

(7) Election of members of Board

(8) Unfinished aud/or old business

(9) New business

(10) Adjournment

Section 6. Actions Without & Meeting.

All actions, except removal of a Board member,
which may be taken at a meeting of the Assoclation,
may be taken wlthout a meeting with the approval

of, and in a writing or writings signed by members




of the Associatlion having the percentage of voting
power required to take such action 1if the same
were taken at a meeting. Such writings shall be

filed with the Secretar& of the Association.

ARTICLE II i
BOARD OF MANAGERS

Section 1. Number and Qualification, Thg
Board shall consist of not less than five'persons,-one’
of which for a period of 10 years after the date the
Declaration is filed for record shall be desigﬁéted:
by Greenwood Village, Inc., which in the Declaration is
called "Grantor" and which together with 1its successors
and assigns 1is herein called “"Greenwood". Anything herein
or in the Declaration to the contrary notwithstanding, any
person designated as a member of the Board by Greenwood
and any person nominated by Greenwood for election to the
Board need not be a uynit Owner or Occupant to gerve on
the Board. All other persons nominated or electad to
the Board shall be a Unit Owner and Occupant.,

Section 2. Election of Board; Vacancies.

Board members shall be elected at the annual meeting of
members of the Assoclation or at a special meeting called
for such purpose. At a meeting of members of the Assocliation
at which Board members are to bé elected, only ﬁfﬁgons
nominated as candidates shall be eligible for election

as Board members .and the candldates receiving the greatest
number of votes shall be elected. In the event of the
occurrence of any vacancy or vacancles in the Board,
however caused, the remaining Board members, though lass
than a majority of the whole authorized number of Board
members, may, by vote of a majority of their ng@ber, £111
any such vacancy for the unexpired term; provided, however,
that a vacancy in the position filled by designation of
Greenwood shall be filled by a subseduent designation of

Greenwood. -~ 5 -



Section 3. Term oT'OfFLce; Resignations.

Bach Board member shall hold offlce untll the next annual
meeting of the members of thé'AssociaLion and until hls .
sureessor 18 elected, or until his earller resignation,
removal from office or death. Any Bdard member may resign

at any time by oral statement to that effect made at a
meeting of the Board or in a writing to that effecf dellivered
La the SLecrelary of Lhe Associatlon, such resignation to

take cffect immediately or at such other tihenas 5hé Board
memper may specify. Members of the Board shall sé;ve without
compensation. At the flrst annual meeting of the members

of the Assoclation, the term of office of three Board

members shall be two (2) years (one of which members shall

be designated by Greenwood pursuant to Section 2 of this
Article II), and the term of office of the remalning Board
members shall be one (1) year. At the expiration of such
initial term of offlice of each respective Board member, his
successor shall be elected to serve for a term of two (2) years.

Section 4. Organization Meeting. Immediately

after each annual meeting of members of the Assoclation,
the newly elected Board members and those Board members
whose terms hold over shall hold an organization meetling
for the purpose of electing officers and transadffﬁg any
other business. Notlce of such meeting need né£ be given.

Section 5, Regular Meetings. Regular meetings

of the Board may be held at such times and places as shall
be determined by g majority of the Board, but at least

four such meetings shall be held during each fiscal year.

-6 -
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Geclion G, Speeial Mcudings. Speclal meetings

ol Lhe: poupd may Lo herpd g iy tlme upon call by the President
or any two Board members ., Written notice of the time and

place of eacn sueh eeling shall pe glven to each Board

member olthorp by personal dellvery or by mail, telegram

or telcephone gt least bwo days before the meeting,lwhich
notlice need not speclfy the purposes of the meetiné; providedq,
however, Lyt atlendance or any Board membep at anyn3ucﬁ
meeting withoyt brotesting, priop Lo or at the'éommencement

of the meeting, the laek of proper notice shall be deemed

the holding of sueh meeting, by any Board member, which
writing shall be [iled with Or entered upon the records
of the meeting. Unless otherwise indicated ip the notice
thereor, any business may be transacteq at any organization,
regular op special meetling,

Section 7. Quorum; Adjournment, 4 quorum
of the Board shall consist of a majority of the Board members
then in office; provided that g majority of the Board
members present at & meeting duly held, whether or not
a quorum 1is present, may adJourn such meeting from time

- 5z
to time, 1p any meeting 1s adjourned, notioe'qf'such adjournment

vote of those present, except as may be otherwise eéxpressly
provided in the Declaration or in thesg Bylaws «
Section 8. Powers and Duties, ‘Except as
T2l

otherwise provided by law, the Declaration or these

-7 -,



Bylaws, all power and authorlity of the Assoclation shall
be exercised by the Board. 1In carrylng out the purposes
of the Condominium Property ;ﬁd subject to the limitations
prescribed by law, the Declaration or these Bylaws, the
Board, for and on behalfl of the Associ&tion, may

A. purchase or otherwise acquire, lease
as lessee, hold, use, lease as lessor, sell, exchange,
transfer, and dispose of property of any description
or any interest therein; » )

B. make contracts;

C. effect insurance;

D. Dborrow money,>and issue, sell, and
pledge notes, bonds, and other evidences of indebtedness
of the Assoclation;

E. levy assessments against Unit Owners;

F. employ a managing agent to pefform such
duties and services as the Board may authorize;

G. employ lawyers and accountants to perform
such legal and accounting services as the Board may
authorize; and

H. do all things permitted by law and
exercise all power and authority within the purposes
stated in these Bylaws or the Declaration P?*lncidental
thereto. ’

Section 9. Removal of Members of Board.

At any regular or speclal meeting of members of the Assocla-
tion duly called, at which a quorum shall be present, any one
or more of the Board members, except the Board member,

if any, designated by Greenwood as provided in Section

1 of this Article II, may be removed with or without cause

-8 -




Ly the vote of the members or the Assoqiation entitled

to exercise at least seventy-five percent (75%) of the

voting power of the Assoclation, and a successo; Oor successors
to such Board member or members so répoved shall then

and there be elected to fill the vacancy or vacancies

thus created, Any Board member whose removal has been
proposed by the members of the Association shall bé'given

an opportunity to be heard at such meeting.

Section 10. Fidelity Bonds. ‘The Baérd
may require that all officers and employees of the Association
handling or responsible for Association funds shall furnish
adequate Fidelity Bonds. 'The premiums on such bonds shall

be paild by the Assoclation and shall be a8 Common Expense.

ARTICLE III
OFFICERS

Section 1. Election and Designation of

Officers. The Board shall elect a Presldent, a Vice President,
a Secretary and a Treasurer, each of whom shall be a member

of the Board. The Board may also appoint an Assistant
I'reasurer and an Assistant Secretary and such other officers
as in their Judgment may be necessary whc may or may -not be
memters of the Board but who are membars of the Association,

EE

2
Section 2. Yerm of Office; Vacqgncies. The

officers of the Assoclation shall hold office until the
next organization meeting of the Board and until their
Successors are elected, except in case of resignation,
remova. fium office or death. The Board may remove any
officer at any time with or without cause by a majority
vote of the Board members then in office. Any vacancy

in any office may be filled by the Board. o



Section 3. President. The Presldent shall
he the chief executive officer of the Aséociatlon. He
shall preside at all meetings of members of the Assoclation
and shall preside at all meetings of the Board. Subject
to directions of thevBoard, the Presidént shall have general
executive supervision over the business and affairs of
the Assoclation. He may execute all authorlzed dééds,
contracts and other obligations of the Assoclation and
shall have such other authority and shall pe%formﬂéﬁch
other duties as may be determined by the Boara or'bgherwise
be provided for in the Declaration or ln these Bylaws.

Section 4. Vice President. The Vice Pregident

shall perform the duties of the Preslident whenever the
President is unable to act and shall have such other authority
and perform such other duties as may be determined by the
Board.

Section 5. Secretary. The Secretary shall
keep the minutes of meetings of the members of the Assoclation
and of the Board. He shall keep such books as may be requlired
by the Board, shall give notlces of meetings of members
of the Association and of the Board required by law, the
Declaration or by these Bylaws, and shall have such authority
and shall perform such other dutlies as may be deﬁurmined by
the Board or otherwise be provided for in the Déclaration or
In these Bylaws.

Section 6.‘ Treasurer. The Treasurer shall
recelve and have in charge all money, bills, notes and
simllar property belonglng to the Assoclatlon, and shall
do with the same as may be directed by the Board. He shall
keep accurate financial accounts and hold the same open

VA

for the inspection and examination of the Bo&rd and shall
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have such authorlty and zhall perform such other duties

as may be determlned by the Roard.

Seetlon 7. Other Offlcers. The Assistant

Seerelaries and Acslstant Treasurevra, If any, and.anyg

other officers whom the Board may appoint.shall,irespectively,
have such authority and perform such dutles as may be
determined by the Roard. .

Sectlon 8. Delegation of Authority and

Duties. The Board 1is authorized to delegate the authority
and duties of any offlcer to any other officer and generally
to control the action r the officers and to require the

performance of dutles Iin additlon to those mentlioned hereln.

ARTICLE 1V
GENERAL POWERS OF THE ASSOCIATION

Section 1. Common Expenses. The Assoclation,

for the benefit of all the Unit Owners, shall pay all

Common Expenses arlsing with respect to, or in connectlon
Pt

with, the Condominium Property, including, WitHout limita-

tion, the following:

A. Utility Service for Common Areas and

Facllities. The cost of water, waste removal,
electricity, telephone, heat, power or any
other uttlity service for the Common Areas
and Facllities excluding the Timited Common
Areas and Facllitieg, Upon determinatign by

’
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the Board that any Unlt Owner is using excessive amounts

of any utilily services which are Common Expenses, the
Assoclation shall have the right to 1évy special assess-
ments against such Unit Owner to reimburse the Assocliation
for the expense incurred as a result of such excesslve use.

B, Casualty Insurance. The premium upon a

policy or pollcles of Casualty Tnsurance insuring,thé
Common Areas and Facilitles, with extended Co?ergge,
vandalism and malicious migchief endorsements, as pro-
vided in the Declaration, the amouﬁt.of which insurance
shall be reviewed annually;

C. Liabllity Insurance. The premium upon

policy or policles insuring the Association, the members

of the Board, the Unit Owners and the Occupants against
liablility for personal injury, disease, illness or death
or for injury to or destruction of property occurring upon,
in or about, or arlsing from or relating to the Common
Areas and Facllities, as provided in the Declaration, the
limits of which policy shall be reviewed annually;

D. Workmen's Compensation. Workmen's

compensation insurance to the extent necessary to
T
55T

comply with any appllcable laws; Z

E. Wages and Fees for Services. The wages and/or

fees for services of any person or firm employed

by the Association, lnclﬁding, without limitation,
the services of a person or firm to act as a manager
or managing agent for the Condominium Property,

the services of any person or persons required

for the maintenance or operation of the ConQp@inium
Property (including a recreation director, if any),
and legal and/or accounting services necessary or

proper in the operalion of the Condominium Property




or the enforcement of the Declaration and these
Bylaws and for the organizatioﬁ, operation and
enforcement of the rights of the Associatlion;

F. Care of Common Areas and Facilities.

The cost of landscapling, gardening, snow removal,
painting, cleaning, tuckpotinting, maintainirg, decor-
ating, repairing and replacing of the Common Areas
and Facllitles, excluding the Limited Common Areas
and Facllitles,

G. Additional Expenses. The cost of

any materlals, supplles, furniture, lébor, services,
malntenance, repalirs, replacements, structural
alterations and Insurance, which the Assoclation

1s required to secure or pay for pursuant to the
terms of the Declaratliorn and these Bylaws or by

law or which the Assoclation deems necessary or
proper for the malntenance and operation of the
Condominium Property as a first class Condominium
Project or for the enforcement of the Declaration
and these Bylaws;

b

H. Discharge of Mechanic's Ligns. Any

amount necessary to dlscharge any mechanic's lien

or other encumbrance which may 1n the opinion of

the Assoclation coﬁstitute & llen against the Con-
dominium Property or agelnst the Common Areas and
Faclilitles, rather than merely agalnst the interests
therein of such Unit Owner responsible for the ex-

lstence of such lien or encumbrances provided,
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however, that the Association shall levy a spaclal
assegsment against such Unlt Owner to recover the
amcun’, expended in discharglng such lien or en-
cumbrarce,

I. Certain Maintenance of Units. The

cost of the maintenance and repalr of the timited
Common Areas and Facilitles and of any Unip, if
such maintenance or repailr is necessary; in the
discretion of the Assocliation, to prevent damage
to or destruction of any par£ of the Common Areas
and Facilities, or any other Unit, and the Unit
owner having the exclusive right to use such
Limited Common Areas and Facllities or owning
such Unit requiring such maintenance or repalr
shall have failed or refused to perform sald
maintenance or repair within a reasonable time
after written notice of the necesslty of said
maintenaﬁce or repalr dellvered by the Assocla-
tion to said Unit Owner; provided, however, that
the Assoclation shall levy a dpeclal assessment

against such Unit Owner to recover the amount
o

o7

expended for such maintenance or repalr./

Section 2. Assoclation's Right to Enter Units.

The Association or its agents may enter any Unit or portion of
the Limited Common Areaé and Facilitlies when necessary in connec-
tion with any maintenance, repalr or constructlion for which

the Association is.responsible. Such entry shall be made with
as little Ilnconvenlence to the Unlt Owner as practicable, and any
damage caused thereby shall be repalred by *the Assoclatlion,

The Assoclation reserves the right to retain a pass key

to each Unit and no locks or other devices shall be placed
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on the doors to the Units tg¢ obstruct entry through the

use of such pass key. In the event of any emergency originating
“in or threatening any unit at a time’when required alterations

or repalirs are schedulcd, the managing agent or his representative
or any other berson designated by the Board may enter

the Unit immediately, whether the Unit Owner ig present

.

Section 3, Capital Additioné'and:fmgrovements.

Whenever 1in the Judgment of the Beard the Common Areas and

or not.

Facilities shall requlire additions, alterations or improvements
(as Opposed to maintenance, repalr and replacement) costing
in excess of $5,000.00 ang the making of suoh additions,
alterations or improvements Shall have been approved by

Unit Owners entitled to excrelise not less than g majority

ol' the voting power, the Board shall proceed with such
additions, alterations op imogovemcnts and shall assess

all Unit Owners for the cost thereof ag g Common Expense,
Any additions, alterations op improvements costing $5,000.00
or less may be made by the Board without approval of the
Unit Owners, and the cost thereof shaljl constitute &

Common Lxpense,
- ST

Section 4, Ruyles and Regulations. The

Association, by vote of the members entitled to exercise

a majority of the voting power of the Association, or the

time amend the same as it or they may deen advisable for
the maintenance, conservation and beautification of the
Condominium Property, and for the health), comfort, safety
and general welfare of the Unit Owners and Ocdupants.,
Written notice of such Rules shall be given to all Unit

Uwners and Occupants and the Condominium Property shall



at all times be maintained éubject to such Rules. 1In the
event such Rules shall conflict wlthiany proviglons of
the Declaration or of these Bylaws,.the provisions of

the Decclaratlon and of these Bylaws shall govern,

Sectlion 5., Speclal Services. 'The Assoclation

may arrange {or cpeclal services and facllities for the
bencllt of gsuch Unit Owners and Occupants éé‘mayféésire

to pay for the same, including, without llmitatigﬁ, the
cleanlng, rcpair and maintenance o{ Unlts and gpeclal rec-
reational, educational or medlcal facllities. The cost of
any such special services or faclillities shall be determined
by the Assoclation and may be charged directly to partici-
pating Unit Owners as a speclal assessment or paid by the
Assoclation as a Commnn Expense, In which case a speclal
assessment shall be levied agalnst such particlpating Unit
Owners to reimburse the Assoclatlon therefor.

Section 6. Delegation of Duties. Nothing

herein contained shall be construed s> as to preclude the
Assoclatlon, through lts Board and offlcers, from delegating
in accordance with the Declaration, to persons, flirms

or corporations, including any manager or managing agent,
such duties and responsibllities of the Assocéation as

the Roard shall from time to time specify, and to provide

for reasonable compensation for the performance of such

dutles and responsibilities.

ARTICLE V
FINANCES OF ASSOCIATION

Sectlon 1. Preparation of Estimated Budget.

Each yecar on or before December lst, the Association shall

estimate the total amount necessary to pay all the Common
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Expenses for the next calendar year together with a reaéonable
amount considered by the Associationjto be necessary for

& reserve for contingencies and replacements, and shall

on or before December 15th notify each Unit Owner in writing
as to the amount of such estimate, with reasonablé itemization
thereof. The "catimated cash requirement” shall be assessed
Lo the Unit Owners according to each Unit Ownér'sﬂpercentage
of ownership in the Common Areas and Facilities., On or before
January 1st of the ensulng year, and the lst of each and every
month of said year, each Unit Owner shall be obligated to pay
to the Assoclation or as it may direct one-twelfth (1/12)

of the assessment made pursuant to this Section. on or
before the date if each annual meeting, the Assoclation

shall supply to all Unit Owners an 1temized accounting of

the Common Expences far tha preceding ncalendar year actunally
incurred and paid together with a tabulation of the amounts
collected pursuant to the estimates provided, and showing

the net amount over or short of the actual expenditures

plus reserves, Any amount accumulated in excess of the
amount required for actual expenses and reserveiﬂghall be
credited according to each Unit Owner's percengzgé of ownershlip
in the Common Areas and Facilities to the next monthly in-
stallments due from Unit Owners under the currant year's
estimate, until exhaustea, and any net shortage shall be
added according to each Unit Owner's percentage of ownershlp
in the Common Areas and Facllities to the installments due

in the succeeding six months after rendering the accounting,

Y
s
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Sectlion 2. Reserve for Contingencies and

eplacements.  ‘The Association shall builld up and maintain

a reasonable reserve for contlngenciés and replacements.
Lxtraordinary expenditures not originally included 1in the
annual estimate which may Le necessary for the year, shall
be charped first apalnst such reserve. If sald "estimated
cash requirement' proves inadequate for any reason;hincluding
non-payment of any Unit Owner's assessment, suéh eXf}a—
ordinary expenditures shall be assessed to the Unit Owners
according to each Unit Owner's percentage of ownership
in the Common Areas and PPacilitles. The Association shaill
serve notice of such further assessment on all Unit Owners
by a statement In writing giving the amount and reasons
therefor, and such further assessment shall be payable
with the next regular monthly payment becoming due to the
Assoclatlon nol less Lhan ten (10) days after the dellvery
¢r malllng of such notlice of further assessment. All Unit
Owners shall be oLlijated to pay the adJusted monthly
amount.

Section 3, Budget for First Year. When

the first Board elected hereunder takes office, .thre Association
shall determine the "estimated cash requirementa, as hereinabove
defined, for the period commencing thirty (30) days after

sald election ahd ending on December 31st of the calendar

year in which said election occurs. Assessments shall

be levied against and pald by, the Unit Owners during sald
period as provided in Section 1 of this Article V.

Sectlon 4. Failure to Prepare Annual Budget.

The fallure or delay of the Association to prebﬁre or deliver
to the Unit Owner the annual or adjusted estimate shall

not constitute a waiver or release in any manner of such

- 18 -




Unit vwner's oblipation to bay the maintenance costs and_
necessary rescerves, as herein provided, whenever the same
shall be determined, and in the absende of any annual
estimate or adjusted estimate, the Unit Owner shall continue
to pay the monthly maintenance charge at the existihg
monthly rate established for the previous period until

Lhe monthly malutenance payment whlch 15 due .more tﬁah

ten (10) days after such new annual or adJusted'estimate
shall have been malled or delivered.

Section 5. Books and Records of Association.

The Association shall keep full and correct books of account
and the same shall be open for inspection by ‘any Unit Owner
or hiy representative duly authorized in writing, at such
reasonable time or Limes during normal business hours

u4s muy be requested by R Unlt Owner. Upon ten (10) days
notice to the Roupd end 'ment ¢f 2 reaconable fee, any
Unit Owner shull be furnished a statement of his account
setting forth the amount of any unpald assessments or other

charges due and owing from such Unit Owner.

jection 6. Status of Funds Collected by

Association. All funds collected hereunder shall be held
R — Pt

and expended solely for the purposes designated!herein,

and (except for such special assessments as may be levied

hereunder agalinst less than all of the Unit Owners, and

for such adjustments as méy be required to reflect delinquent

or prepaid assessments) shall be deemed to be held for

the use, benefit and account of all of the Unit Owners

in proportion teo each Unit Owner's percentage ownership

oy

In the Common Areas and Facilities. P
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Section 7. Annual Audit. The books of
the Assoclation shall be austed once é year by the Board
and such audit shall be completed prigr to each annual
meeting. If requested by two members of the Board, such
audit shall be made by a Certified Public Accountant.
I'n addition and at any time requested by ten or mofe
Unit Owners or by Greenwood, the Board shall cause -

an addlitional audit to be made.

Section 8. Security Deposits from Certain
Unlt Owners. If in the judgment of the Board the equlty
of the persdns ownlng the Ownership Interest in any Unit
at any time is not sufflicient to assure paymént (whether
by foreclosure of the lien in favor of the Assocliation,
or otherwise) of all assessments, charges or other sums
which may be levied by the Assoclation, then whether or
not gsusch Unit Ownar chall he delinquent in the payment of
such levies, the Assoclation shall have the right to
require such Unlt Owner to pay to the Assocliatlion a gecurity
deposit In an amount which the Board deems necessary for

such purposes, provided, however, that such security deposit

shall in no event exceed an amount which, when added to

such Unit Owner's equity interest in his Unit,}ggii equal
twenty-five per cent (25%) of the purchase price of the

Unit in question. 1In the event that any Unit Owner shall

fall to pay any assessmeﬁts, charges or other sums which

may be due hereunder or shall otherwise violate any covenants,
terms and conditions of the Declaration or of these Bylaws,

the Assoclation shall have the right, but not the obligatlon, to
apply such securlty deposit in reduction of its alleged damages

resulting from such failure or violation, which right shall
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be in addition to all other remedles provided for in

‘the Declaration or thege Bylaws Upon any sale by such

Unit Owner of his Unit, or at such tLTe as such Unit Owner's
equity in his Unit is sufficiently gréat to dispense with

Lhe nccessity of such securlty depostt) any unapplied
balance of sald security deposit remalning to the credit

of said Unit Owner shall be refunded, provided that such-
Unit Owner shall nol be Ln default under any’ of hisg obliga—
Lion under the Declaration or these Bylaws. The Association
shall have the right to maintain alil securlty deposits

held by Lt as aforesald in a single bank account and

shall not be required to credit interest thereon to any Unit
Owner; such interest, ir any, to be pald to and retained by
the Association. Said Security deposit shall at all times be
subject and subordinate to the llen in favor of the Association
as described in the Declaration and al}l rights thereto ghall

inure to the beneflit of the llenor,

ARTICLE VI
GENERAL PROVISIONS

Section 1. Indemnification of Board Members

and Officers. Each Board member and officer ofﬂﬁﬁg Association,
and each former Board Member and officer of the’ Association,
shall be indemnifled by the Assoclation agalngt the costs and
€xpenses reasonably incurred by him in connection with the
defense of any pending or threatened actlon, suit or proceeding,
¢riminal or civil, to which he is Or may be made & party by
reason of his being or having been such Board member or

officer of the Assoclation (whether or not he 1g a Board ™
member or officer at the time of tncurring guch-costs and
expenses), except with respect to matters as to which he

shall be adjudged in such actlon, sult or proceeding to be

liable for misconduct or negligence in the performance of



his duty as such Board member or officer. In case of the
gsettlement of any action, su;t or proceedling to which any

Roard member or offlcer of the Associgtlon, or any former

Board member or offlcer of the Assocfatton, {8 made a party

or which may be threatened to be brought against hlm by reason
of his beinp, or having been a Board member or offiéér of the
Association, he shall be indemnified by the Assoclatlon agalnst
the costs and expenses (lncluding the cost of gettlgment)
reasonably tncurred by him in connection with such.éctlon, sult
or proceeding (whether or not he is a Board member or officer
at the time of incurring such costs and expenses), if (A)

the Association shall be advised by independent counsel

that such Board member or officer did not misconduct himself
or was not negligent in the performance of his duty as

such Board member or officer with respect to the matters
covered by such actlon, sult or proceeding, and the cost

to the Association of indemnifying such Board member or
officer {and all other Board member and cofficers, if any,
entitled to indemnification hereunder in such case) if

such action, sult or proceeding were carried to a final
adjudication in thelr ravor could reasonably be expected

to exceed the amount of costs and expenses to 9€¢Yeimbursed

to such Board members and offlcers as a result:of such'
settlement, or (B) disinterested Assoclation members entitled
to exerclse a majorlty of the voting power shall, by vote

at any annual or speclal meeting of the Assoclation, approve
such settlement and the reimbursement to such Board member

or officer of such costs and expenses. The phrase "disinterested
members" shall mean all members of the Assoclation other

than {i) any Board member or officer of the Aggociation

who at the time is or may be entitled to indemnification
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pursuant to the forepgoing pro&isions, (11) any corporation
or organization of which any such Board member or officer
owns of record or Leneficially 10% oerore of any class

of votliny securitles, (1i1) any firm of whicﬁ such Board
member or officer is a partner, and (iv) any spouse, child,
parent, brother or sister of any such Board member op officer,
Ihe foregoing rights of indemnification shall'inpre'fo

the benefit of the heirs and legal representati&es 5? each
such Board member >r officer, and shall not be exclusive
of other rights to which any Board member or officer may

be entitled as a matter of law or under the Declaration,
any vote of Association members or any agreement.,

Section 2. Amendments. Provisions of these
Bylaw~ may be .. wended by the Unit Owners at a meeting
held for such purpose by the affirmative vote of those
entitled to exercise not less than a majority of the voting
power. No such amendment shall conflict with the provisions
of the Declaration or of Chapter 5311 of the Ohio Revised
Code.

Section 3. Definitions. The terms used in
these Bylaws (except as herein otherwise expregsiy provided'
or unless the context otherwlse reguires) forva{l purposes
of these Bylaws and of any amendment hereto shall have the

respective meanings specified in Article I of the Declaration.
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CONSENT OF MORTGAGEE.

The undersigned, FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF CLEVELAND, 1s mortgagee of premises descrived
in the within Declaration of Condominium Ownershlp by virtue
of u Mortgage Deed executed by Greenwood Village, Iﬁc.,
dated February 26, 1969, and recorded in Mortgéée Rééords

of the Recorder of Summit County in Volume N

Page

The underslgned hereby consents to the execution
and delivery of the foregoing Declaration of Condominium
Ownership, with the Bylaws and Drawlngs attached as ex-
hibits thereto, and to the filing thereof in the Office of
the County Recorder of Summlt County, Ohlo, and, further,
subjects and subordinates sald Mortgage Deed to the foregoing
Declaration of Condominlum Ownershlp, with the Bylaws and
Drawlngs attached as exhlbits thereto, and to the provisions

of Chapter 5311 of the Ohlo Revised Code.

Signed and acknolwedged in FIRST FEDERAL SAVINGS AND_
the presence of: LOAN ASSOCIATION OF CLEVELAND
R

By




