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DECLARATION

This is the Declaration of BELDEN PARK CONDOMINIUM made on

or as of the ZS™day of kia . , 1983, pursuant to the
provisions of Chapter 5311 of EEQ/ﬁevised Code of Ohio.

RECITALS-

Al BELDEN PARX COMPANY, A Partnership, "Declarant®, is
the owner in fee simple of all of the real property hereinafter
described and the improvements thereon and appurtenances there—
to.

B. The Declarant desires to create of this property a
site of individually owned units, and commonly owned areas and.

facilities, and to these ends to submit this property to condo— :

minium ownership under the provisions of the condominium law.
DEFINITIONS

The terms used in this document shall have these meanings,
unless the context reguires otherwise:

1. "Articles” and "Articles of Incorporation®™ mean the
articles filed with the Secretary of the State of OChio, incor—
porating Belden Park Condominium Unit Owners' Association as a
corporation not-for-profit under the provisions of Chapter 1701
of the Revised Code of Ohio, as the same may be lawfully amend—
ed from time to time. ' (The State of Ohio's non-prcfit corpora—
tion statutory law.)

2. "Association®™ and "Unit Owners' Association®™ mean the
corporation not for profit created by the filing of the Arti—
cles of Incorporation and is also one in the same as the Asso~
ciation created for the Condominium pursuant to the provisions
of the condominium law.

3. "Board" and "Board of Trustees" mean those persons
who, as a group, serve as the board of trustees of the Associa—
tion and are also one and the same as the board of managers of
the Condominium established for the Condominium pursuant to the

. provisions of the condominium law.

4. "By-Laws™ mean the By-Laws of the Association, as the
same may be lawfully amended from time to time, created under
and pursuant to the provisions of the condominium liaw for the
Condominium, and which also serves as the Code of Regulations
of the Association under and pursuant to the provisions of
Chapter 1702.

5. "Condominium Instruments” means this Declaration, the
Bv-Laws, the drawings, and, as provided by the Condominium Act,
"AlLl other documents, contracts, or instruments establishing
ownership of or exerting control over the Condominium Property
or Unit.", individual contracts for the sales of units, and
attachments thereto, are condominium instruments.

6. "Common Areas” means all of the Condominium Property,
except that portion thereof described in Article V hereof as
constituting a Unit or Units, and is that portion of the Condo—
mirnium Property constituting "common areas and facilities™ of
the Condominium under the provisions of the condominium law.

7. "Condominium® and "Belden Park Condominium® mean the
condominium regime for the Condominium Property created under
and pursuant to the provisions of the condominium law.

8. "Condominium Law™ means the statutory laws of the
tate of Ohio regqulating the creation and operation of condo-
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miniums and which is presently set forth in Chapter 5311 of the
Revised Code of Ohic.

9, "Condominium Property" means the tract of land
described in Exhibit "A"™ hereto, all buildings, structures and
improvements situated thereon, and all easements, rights and
appurtenances belonging thereto.

10. "peclarant” means Belden Park Company, and its suc-
cessors and assigns, provided the rights, if any, specifically
reserved to the Declarant under the By-Laws or hereunder shall
accrue only to such successors and assigns as are designated in
writing by Declarant as successors and assigns of such rights.

11. *pDeclaration” means this instrument by which the Con-
dominium Property is submitted to the condominium law, and as
this instrument may be lawfully amended from time to time.

12. "Drawings” means the drawings for the Condominium, as
defined in the condominium law, filed simultanecusly with the
submission of this Declaration for recording, as the same may
be lawfully amended from time to time.

13. *Limited Common Areas" means those Common Areas serv-
ing exclusively one Unit, the enjoyment, benefit or use of
which are reserved to the lawful Occupants of that Unit either
in this Declaration, or by the Board, and is that portion of
the Condominium Property constituting "limited common areas and
facilities™ of the Condominium under the provisions of the con-
dominium law.

14. "Occupant” means a person or persons in possession of
a Onit, regardless of whether that person is a Unit owner.

15. "Person” means a natural individual, corporatiocn,
partnership, trustee, or other legal entity capable of holding
title to real property.

16. "prustee” and "Trustees" mean that person or those

persons serving, at the time pertinent, as the trustee or

trustees of the Association, and mean that same person or those
persons serving in the capacity of a manager or managers of the
Association, as defined in the condominium law.

17. "Unit™ and "Units™ mean that portion or portions of
the Condominium Property described as a unit or units undet
Article V of this Declaration, and is that portion of the Con-
dominium constituting a "Unit™ or "Units™ of the Condominium
under the provisions of the condominium law.

18. "Unit owner" and "Unit owners" mean that person or
those persons owning a fee simple interest in a Unit or Units,
except that any vendee or vendees under a duly recorded land
installment contract For the purchase of a Unit, shall be con-
sidered the sole Unit owner or Unit owners of said Unit for the
purposes of this Declaration and shall be entitled to any and
2ll of the rights, privileges, and duties reserved to or
granted to Unit owners herein. Each Unit owner shall also be a
member of the Association as defined in Chapter 1702 of the
Revised Code cf Ohio.

19. ®"Garage" means the parking garage attached to each
Unit.

. THE PLAN
NOW, THEREFORE, Declarant hereby makes and establishes the

following plan for condominium ownership of this property under
and pursuant to the condominium law:
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ARTICLE I
THE LAND
The land constituting Condominium Property, located in
Jackson Township, Stark County, Chio, is attached hereto and
marked Exhibit “A".
ARTICLE II
NAME

The name by which the Condominium shall be known is Belden
Park Condominium.

BARTICLE III

PURPOSES; RESTRICTIONS

Section 1. Purposes. This Declaration is being made to estab~-
Iish separate individual parcels from the Condominium Property,
(Units), to which fee simple interest or interest under a
recorded land installment contract may be conveyed, for the use
for single family residential living; to establish a Unit
Owners' Association (the Association) to administer the Condo-
minium; to provide for the preservation of the values of Units
and the Common Areas; to provide for and promote the benefit,
enjoyment and well being of Unit owners and Occupants; to
administer and enforce the covenants, easements, charges and
restrictions hereinafter set forth; and to raise funds through
assessments to accomplish these purposes.

Section 2. Restrictions. The Condominium Property shall be
Subject to the following restrictions:

{a) Unit Uses. The Association may, by properly enacted
rules and Tegulations, make reasonable rules and regulations
concerning the occupancy of Units in the Condominium. Except
as otherwise specifically provided in this Declaration, no Unit
shall be used for any purpose other than that of a residence
and purposes customarily incidental thereto. Notwithstanding
the foregoing an Occupant maintaining a personal or profession~
al library, keeping personal business or professional records
or accounts, or personal business or professional telephone
calls or correspondence, in or from a Unit, is engaging in a
use expressly declared customarily incidental to principal
residential use and is not in violation of these restrictions.

(b) Common Areas Uses. The Common Areas (except the
Limited Ccmmon Areas) shall be used in common by Unit owners
and Occupants and their agents, servants, customers, invitees,
and licensees, in accordance with the purposes for which they
are intended and as may be required for the purposes of access,
ingress to, egress from, use, occupancy and enjoyment of Units,
except as specifically otherwise provided herein, no Common
Area shall be used for any purpose other than the health,
safety, welfare, convenience, comfort, recreation or enjoyment
of Unit owners and Occupants, subject to such rules and regula-
tions as may from time to time be promulgated by the Board.

(c) Limited Common Areas Uses. Those portions of the
Common brezs described herein and shown on the Drawings as
Limited Common Areas shall be used and possessed exclusively by
the Unit owners and Occupants of the Unit or Units served by
the same, as specificed in this pecliaration, subject to the
restrictions on use of Common Areas and Limited Common Areas
set forth in this Declaration and such rules and regulations as
may from time to time be promulgated by the Board.

[P O




e 108 e 13

(d) Visible Areas. Nothing shall be caused or permitted
to be hung or displayed on the outside or inside of windows ox
placed on the outside walls of a building or otherwise outside
of a Unit, or any part thergof, or in or on a patio or balcony,
and no sign, awning, canopy, shutter or television or citizens’
band or other radio antenna or transmitter, or any other device
or ornament, shall be affixed to or placed upcn the exterior
walls or roof or any part thereof, unless authorized by the
Board, and subject to such rules and regulations as the Board
may adopt from time to time.

(e) Nuisances. No noxious or offensive activity shall be
carried on in any uUnit, or upon the Common Areas, nor shall
either be used in any way or for any purpose which may endanger
the health of or unreasonably disturb any Occupant.

() Vehicles. The Board may promulgate regulations
restricting the parking of automobiles, inoperable vehicles,
trucks, boats and recreational vehicles on the Common Areas and
Limited Common Areas, and may enforce such regulations or
restrictions by levying fines, having such vehicles towed away,
or taking such other action as it, in its scle discretion deems
appropriate.

(g) Renting and Leasing. No Unit or part thereof shall
be rented or used for trancient or hotel purposes which is
defined as: (i) rental for any period less than thirty {30)
days, (ii) rental under which occupants are provided customary
hotel services such as room service for food and beverages,
maid service, the furnishing of laundry and linen, busboy ser-—
vice, and similar services, or (iii) rental to roomers or
boarders, that is, rental to one or more persons of a portion
of a Unit only. No lease may be of less than an entire Unit.
Any lease agreement shall be in writing, shall provide that the
lease shall be subject in all respects to the provisions heve-
of, and to the rules and regulations promulgated from time to
time by the Board, and shall provide that the failure by the
lessee to comply with the terms of these documents shall be a
default under the lease, A copy of each lease of a Unit shall
be provided to the Board prior to the date of the commencement
of the tenancy under that lease.

(h) Signs. No sign of any kind shall be displayed to the
public view on the Condominium Property except (a) on the Com=-
mon Areas, signs regarding and regulating the use of the Common
Areas, provided that they are approved by the Board; and (b} on
the Common Areas and Units, signs advertising the rental or
sale of Units by the Declarant or Unit owner for purposes of
sale or rental of a Unit or Units,.

(i) Replacements. Any building erected to replace an
existing blilding containing Units shall be of new construc-
tion, be of comparable size, design and construction to that
replaced, and shall contain a like number of Units of compara-
ble size to the Units in the building replaced. Except as
specifically otherwise provided herein, there shall not be con-
structed or maintained on any portion of the Common Areas not
presently devoted to residential buildings anything cther than
facilities for the common use of all Units.

{j) Structural Incegrity. Nothing shall be done in any
Unit, or in, on or to the Common Areas and Limited Common
Aceas, which will impair or change the structural integrity of
any improvement.

(k} Building on Easements. If any structure, planting or
other mate¥IAal (except as exists at the time of this Declara-
tion) is constructed or placed on any utility or drainage ease-
ments within a Unit or Limited Common Area and it is necessary
to make repairs to said water, sewer or gas utilities within

R et

LA

P b LR A

e e e S O TR . i



v 109 m114

said easement, said Unit owner where the repair is made shall
be responsible for the cost of said repairs to the utility line
and for repair of any structure within the Unit or Limited Com—
mon Area that is damaged as a result of repair of said utili-
ties. 1In the event of repair to electric, telephone or tele-
vision cable lines located within a Unit or Limited Common
Area, the Association shall bs responsible for the cost of re-
pair of the line and damaged structure except to the extent
that the damaged line serves only that particular Unit. In
such case, the Unit owner of said Unit shall be responsible for
repair and damage. If the Unit owner fails to make repairs,
the Association shall make said repairs and assess the individ-
uval Unit owner as provided in Article XVI.

(1) Animais. No animals, livestock, or poultry of any
kind shall be raised, bred or képt in any Unit or on the Common
Areas, except one domestic pet, not bred or maintained for com-
mercial purposes, may be maintained in a Unit, provided that
(i} no dogs shall be permitted in any portion of the Common
Areas except on a leash (not longer than six feet in length)
maintained by a responsible person, (ii} the permitting of ani-
mals on the Common Areas shall be subject to such rules and
regulations as the Board may from time to time promulgate,
including, without limitation, the right to place limitations
on the size, number, etec., of such pets and the right to levy
fines against persons who do not clean up after their pets, and
(iii) the right of an Occupant to maintain an animal in a Unit
shall be subject to termination if the Board, in its full and
complete discretion, determines that maintenance of the animal
constitutes a nuisance.

(m) Conveyances. Each Unit shall be conveyed as a sep-
arately deSignated and legally described freechold estate sub-
ject to the terms, conditions and provisions hereof. The undi-
vided interest of a Unit in the Common Areas shall be deemed to
be conveyed or encumbered with the Unit even though that inter-
est is not expressly mentioned or described in the deed, mort-
gage, land installment or other instrument of conveyance or
encumbrance. The right of a Unit owner to sell, transfer or
otherwise convey that owner's Unit is not subject to any right
of first refusal or similar restriction, and any Unit owner may

" transfer that owner's Unit free of any such limitation, except

as may be contracted for by the Unit owner. To enable the
Association to maintain accurate records of the names and
addresses of Unit owners, each Unit owner agrees to notify the
Association, in writing, within five (5) days after an interest
in that Unit owner's Unit has been transferred to another
person,

(n) Disecrimination. No action shall at any time be taken
by the Association or its Board which in any manner would dis-
criminate against any Unit owner in favor of another.

(o) Architectural Control. No building, fence, wall,
sign or other structure Shall be commenced, erected or main-
tained upon the Condominium Property, or any part thereof, nor
shall any exterior addition to or change or alteration therein
be made, until the plans and specifications showing the nature,
kind, shape, height, materials, color and location of the same
shall have been submitted to and approved in writing as to har-
mony of external design, color and location in relation to sur—
rounding structures and topography by the Board, or its desig~
nated representative.

{p) Rubbish and Debris. No clothes, sheets, blankets,
laundry of any kind, or other articles shall be hung out or
exposed on any part of the Common Areas. The Common Areas and
Limited Common Areas shall be kept free and clear of rubbish,
debris and other unsightly materials.
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{q) Arbitration., In the event of any dispute between
Unit owners as to the application of these vestrictions or any
rule or regulation to any particular circumstance, each Board
Member shall select one arbitrator, who shall be an attorney at
law, licensed to practice in the State of Ohio. These two
arbitrators shall select a mutually satisfactory third
arbitrator, and the said three arbitrators shall thereupon hear
such evidence as they deem proper and render a written decision
acknowledged and signed by at least two of the three
arbitrators. No action at law may be instituted by either
party to such a dispute unless arbitration pursuant hereto has
first been had.

ARTICLE 1V

BUILDING DESCRIPTION

Section 1. Residential Building. There are to be four (4)
Yesildencial bulldings on tne Condominium Property, each
containing two (2) single-family residential units.

The basement of each building is to be constructed of con-
crete block with a cement floor, and the first and second
floors are to be constructed of a wood frame with exterior
aluminium siding or brick. The roof is to be constructed of
plywood sheathing and asphalt shingles. The buildings are
located as shown on the Drawings, attached as Exhibit "A".

Section 2. Garage. Each Unit will contain an attached garage
Bullt with the same materials as the dwelling to which it is
attached.

ARTICLE V
UNITS

Section 1. Unit Designation. Each Unit is designated by a
Rumber on the Drawings where that Unit is located. Information
concerning the Units, with a list of proper Unit designations,
is shown on the attached Exhibit "A".

Section 2. Description of Units,

{a) Units. &gach Unit consists of all the space within
that building designated on the Drawings as being that Unit,
that is bounded by the undecorated interior surfaces of the
perimeter walls, the unfinished surface of the basement or low-
est level floor, and the unfinished interior surface of the
ceiling, all projected, if necessary by reason of structural
divisions such as interior walls and partitions, to constitute
a complete enclosure of space, and all improvements within that
space. Without limiting the generaiity of the foregoing, a
Unit shall include:

(1) the decorated surfaces, including paint, lac-
quer, varnish, wallpaper, tile and other finishing material
applied to basement floors, roof decks, and interior and perim-
eter walls, carpet, and also the floors themselves;

(2} all windows, screens and doors, including storm
doors and windows, if any, and including the frames, sashes and
jambs and the space occupied thereby, and the hardware there-
for;

{3} all fixtures and appliances located within the
bounds of a Unit instailed in and for the exclusive use of that
Unit, commencing at the point of disconnection from the struc-
tural body of the building and from utility pipes, lines or
systens serving the entire building or more than one Unit
thereof, including, without limiting the generality hereof,

- SN
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built-in cabinets, dishwashers, garbage disposal units, refrig-
erators, and stoves and hoods;

(4) all control knobs, switches, thermostats and
electrical outlets and connections affixed to or projecting
from the walls, floors and ceilings which service either the
Unit or the fixtures located therein, together with the space
occupied thereby; .

(5) all space within interior walls, including the
space occupied by structural and component parts of the build-
ing and by utility pipes, wires, ducts and conduits;

{(6) all plumbing, electric, heating, cooling, tele-
vision cables, and other utility or service lines, pipes,
wires, ducts or conduits which_serve either the Unit or the
fixtures located therein, and which are located within the
bounds of the Unit; exciuding therefrom, however, all of the
following items located within the bounds of that Unit:

(i) any structural element of the building
contained in all interior walls:

(ii) all vent covers, grills, plate covers,
and other coverings of space which are not a part of a Unit as
heretofore defined; and

(iii) all plumbing, electric, heating, cooling
and other utility or service lines, pipes, sump pumps and
accessories thereto, wires, ducts and conduits which serve any
other Unit.

(b) Unit Locations. The location of each part of each
Unit is shown on the Drawings.

ARTICLE VI

COMMCN AND LIMITED COMMON AREAS

Section 1. Common Areas - Description. All of the Condominium
Property including all of the land and all improvements there-
on, and appurtenances thereto, except those portions labeled or
described herein or in the Drawings as a part of a Unit, are
Common Areas.

Section 2. Limited Common Areas - Description. Those portions
of the Common Areas that are labeled or designated "LCA" or
"Limited Common Areas"™ on the Drawings, are Limited Common
Areas and consist, in each case, of areas for patios adjacent
to each structure, and driveways leading to the respective
Unit's garages serving the Unit so designated, and in each case
they are reserved for the exclusive use of the respective Units
which they are designated to serve.

Section 3, Percentage of Ownership. The Owner or Owners of
each Unit in the Condominium Property shall have a percentage
of jinterest in the Common Areas equal to an undivided one
eighth (1/8) interest in all said Common Areas. The Common
Areas shall be owned by the Unit owners as tenants in commen,
and ownership thereof shall remain undivided. No Uni%t owner
may waive or release any rights in the Common Areas. Further,
the undivided interest in the Common Areas shall not be
separated from the Unit to which it appertains.

If at a later time the Condominium is expanded, as herein-
after provided, the undivided interests of Units in the Common
Areas shall be uniformly reallocated so that the undivided in-
terest of each Unit of each type added shall be the same as
each other Unit of that type, and so that the undivided inter-
est of a Unit of one type to one of another type is in the same
ratio as those interests are with respect to the Units initial-
ly a part of the Condominium.
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Section 4. Assumption of Control of Common Areas. The owners

Of condominium ownership interests that have been sold by the
Developer or his agents will assume control of the Common Areas
and of the Unit Owners' Association as prescribed in Section
5311.08, Ohio Revised Code.

Except in his capacity as a Unit owner of unsold condo-
minium interests, the Developer or Agent will not retain a
property interest in any of the Common Areas and Facilities
after control of the condominium development is assumed by the
Pnit Owners' Association, except that in the case of a
leasehold condominium development, he may retain the same
interest in the Common Areas and Facilities as he retains in
the entire condominium development.

The Developer will assume the rights and obligations of a
Onit owner in his capacity as cwner of condominium ownership
interests not yet sold, including, without limitation, the ob-
ligation to pay common expenses attaching to such interests,
from the date the Declaration is filed for record.

ARTICLE VII

UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association. The Association has

Been formed to be and to serve as the Unit Owners' Association

of the Condominium. The Declarant is presently the sole member
of the Association.

Section 2. Membership. Membership in the Unit Owners' Associ-
aEtion shall be limited to the Unit owners and every person or
entity who is a record owner of a fee or undivided fee simple
interest in a Unit is a Unit owner and a member of the Associa-
tion. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the per-
formance of an obligation. Membership shall be appurtenant to
and may not be separated from ownership of any Unit, and trans-
fer of a Unit shall automatically transfer membership to the
transferee. :

Section 3. Voting Rights. Each Unit owner shall be entitled
To one vote ror each unit owned fee simple and a proportionate
part of a vote for ownership of and undivided fee simple inter-
est in a Unit.

Section 4. Board of Trustees. The Board initially shall be
those three persons named as the ipitial Trustees pursuant to
the provisions of the Articles, or such other person Or persons
as may from time to time be substituted by Declarant. No later
than the time that Units to which twenty-five percent (23%) of
the undivided interest in the common areas appertain have been
sold and conveyed by the Declarant, the Unit owners shall meet,
and from and after that date there shall be six {6) trustees.
The Unit owners, other than the Declarant shall elect one third
{2) of the trustees at such meeting and the Declarant shall
designate the other two-thirds (4) of the trustees, which six
trustees shall serve until the meeting described in the next
paragraph. For purposes of computing the undivided interest
referred to in this paragraph, those interests shall be com-
puted by comparing the number of units sold and conveyed to the
maximum number of units that may be created (8).

Within thirty (30) days after the earlier of (a} five (5)
years from the date of the establishment of the Association,
and (b) the sale and conveyance, to purchasers in good faith
and for value, of Units to which seventy-five percent (75%) of
the undivided interest in the common areas appertained, the
Association shall meet and all Unit owners, including the
Declarant, shall elect six (6) trustees to replace all of those
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trustees earlier elected or designated by the Unit owners or
peclarant, respectively, and elect new officers of the Associa-
tion. The terms of the six trustees shall be staggered so that
the terms of one-third of the trustees will expire and success-
ors be elected at each annual meeting of the Association.
Thereafter, at such annual meetings, successors to the two
trustees whose terms then expired shall be elected and serve
three (3) year terms.

Notwithstanding the foregoing, Declarant shall have the
right at any time to waive its right to select one or more
trustees or to vote in an election of trustees. If the Declar-
ant waives its right to select one or more trustees, the mem-
bership shall meet and elect the members of the Board otherwise
to have been selected by Declarant.

Section 4. Authority. The Board shall have all authority to
manage, maintain, repair, replace, alter and improve the Common
Areas and assess and collect funds for the payment therecf, and
do all things, and exercise all rights provided by law for a
condominium assoc¢iation, this Declaration, the By-Laws, or the
Articles, not specifically reserved to the Unit owners.

Section 5. Delegation of Authority; Professional Management.
The Board may delegate all or any portion Of 1ts authority to
discharge its responsibilities to a managing agent. This dele-
gation of authority and responsibility to a managing agent may
be evidenced by one or more management contracts which may pro-
vide for the payment of reasonable compensation to such manag-
ing agent as a common expense, provided, however, that any
agreement for professional management shall be terminable by
the Association for cause on thirty (30) days written notice;
shall be terminable by either party, without cause and without
penalty, on ninety (90) days written notice; shall not exceed
one year unless renewed by agreement of the parties for succes=-
sive one-year periods; and shall be bona fide and commercially
reasonable to the Unit owners at the time entered into under
the circumstances then prevailing.

Neither the Unit Owners' Association nor the Unit owners
will be subject to any management contract or agreement exe-
cuted prior to the assumption of control required by Section
5311.25(¢), Ohic Revised Cocde, for more than one vear subse-
gquent to that assumption of control unless such a contract or
agreement is renewed by a vote of the Unit owners pursuant to
the By-Laws of the Association.

Subject to the foregoing, nothing contained herein shall
preclude Declarant, or any other entity designated by Declar-
ant, from being employed as managing agent. The managing agent
or the Board, if there is no managing agent, shall have the
authority to enter into contracts with Declarant or one or more
other firms or corporations affiliated with Declarant for the
providing of management, maintenance and repair services, pro-
vided the same are bona fide and commercially reasonable to the
Unit owners at the time entered into under the circumstances
then prevailing and are terminable by the Association, without
cause and without penalty, on ninety (90) days written notice.

The decision by the Board not tc have professional manage-
ment, or to terminate professional management and assume self
manadgement, shall not be made without the consent of eligible
holders of first mortgages on Units to which at least fifty-one
percent (51%) of votes of Units subject to such mortgages
appertain.
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ARTICLE VIII

AGENT FOR SERVICE

The name of the person to receive service of process for

. the Association, and that person's residence or place of busi-
' ness, which is Stark County, Ohio, where the Condominium is

situated, is:

William J. Ross, Esdg.
507 Belden Tower
4450 Belden Village Street N.W.
Canton, Chio 44718

in the event this individual for any reason ceases to be
registered with the Secretary of State of Ohio as Statutory
Agent for the Association, the person so registered shall be

! the person to receive service of process for the Association.

ARTICLE IX

AMENDMENTS

' Section 1. Power to Amend. Except as hereinafter provided,

. Zmendment to this beclaratlon or the Drawings, the By-Laws, or

Articles) shall reguire (a) the congent of Unit owners exexrcis-
ing not less than seventy-five percent (75%) of the voting pow-
er of Unit owners, and (b} the consent of eligible holders of

. first mortgages on Units to which at least £ifty-one perceat

{51%) of the votes of Units subject to mortgages held by eligi-
ble holders of mortgages appertain. Notwithstanding the fore-
going:

(a) the consent of all Unit owners shall be required
for any amendment eifecting a change ins

(i) the boundaries of any Unit;

(ii) the undivided interest in the Comon
Areas appertaining to a Unit or the liability for common
expenses appertaining thereto; i

(1ii) the number of votes in the Association
appertaining to any Unit; or

(iv) the fundamental purposes to which any
Unit or the Common Areas are restricted;

{(b) the consent of Unit owners exercising not less
than seventy-five percent (75%) of the voting power of the Unit
owners and the consent of eligible holders of first mortgages

, on units to which at least seventy-five percent (75%) of the
! votes of Units subject to mortgages held by eligible holders of

first mortgage liens appertain shall be required to terminate
the Condominium andé,

{¢) in any event, Declarant reserves the right and
power, and each Unit owner by acceptance of a deed to a Unit is

| deemed to and does give and grant to Declarant a power of
" attorney, which right and power is coupled with an interest and

runs with the title to a Unit and is irrevocable (except by
pPeclarant}, for a period of three (3) years from the date here-

i of, to amend this Declaration {and the By-Laws and Articles).,

to the extent necessary to conform to the requirements then
governing the purchase or insurance of mortgages by the Federal
Home Loan Mortgage Corporation, Federal National Mortgage
Association, Government National Mortgage Association, Mortgage
Guaranty Insurance Corporation, the Federal Housing Administra-
tion, the Veterans Administration, or any other such agency;

¢ provided that the appropriate percentage (as described else-~
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where herein) of eligible holders of first mortgage liens is
obtained. .

Section 2. Method to Amend. An amendment to this Declaration
Tor the Drawings or the By-Laws), adopted with the consents
hereinbefore provided, in a writing executed with the same
formalities as this Declaration by two officers of the Associa-
tion and containing a certification that the amendment was duly
adopted in accordance with the foregoing provisions, shall be
effective upon the filing of the same with the Auditor and
Recorder of Stark County, Ohioc.

BRTICLE X

MANAGEMENT, MAINTENANCE AND REPAIR

Section 1. Association Responsibility. The Association shall
Waintain and repalr the Common Areas, including and not limited
to utility facilities serving more than one Unit, utility lines
in the Common Areas, lawns, shrubs, trees, walkways, the patio
areas, and all buildings which are a part of the Common Areas,
provided, however, that the Association shall not be reguired
to perform cleaning of the driveway and patio areas.

Section 2. Individual Responsibility. Each Unit owner shall
Tepair and maintaln the Unit or Units, and all components
thereof, owned by that Unit owner, including the patio area,
driveway, and garage appurtenant to a Unit to the extent not
the obligation of the Associaiton. Without limiting the gen-
erality of the foregoing, this repair and maintenance responsi-

_bility shall include repair and maintenance of all windows,

screens and doors, including the frame, sashes and jambs, and
the hardware therefor; and cleaning of the patio and driveway.
In the event a Unit owner shall fail to make any such repair or
perform such maintenance, or in the event the need for mainten-
ance or repair of any part of the Common Area or Limited Common
Areas is caused by the negligent or intentional act of any Unit
owner or Occupant, and the cost of repair is not covered by in-
surance, the cost of such maintenance and repair shall consti-
tute a special individual Unit Assessment, as hereinafter
defined, on the Unit owned by such Unit owner. The determina~

tion that such maintenance or repair is necessary, or has been

so caused, shall be made by the Board.
ARTICLE XI

UTILITY SERVICES

Each Unit owner by acceptance of a deed or land install-
ment contract to a Unit agrees to pay for utility services sep-
arately metered or separately charged by the utility company to
that Unit. In the event any utility service is rnot separately
metered the cost thereof shall be prorated among the Unit own-~
ers in propertion to their respective interests in the Common
Areas.

ARTICLE XII

INSURANCE; LOSSES; BONDS

Section 1. Fire and Extended Coverage Insurance. The Board
Shall have the authority to and shall obtain insurance for all
buildings and structures now or at any time hereafter consti-
tuting a part of the Common Areas against loss or damage by
fire, lightning, vandalism, and such other hazards as are ordi-
narily insured against in fire and extended coverage policies
issued in the locale of the Condominium Property, in amounts at
all times sufficient to prevent the Unit owners from becoming
co-insurers under the terms of any applicable co-insurance
clause or provision and not less than the actual replacement

11
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cost of such buildings and structures, exclusive of the cost of
foundations, footings and excavations, as determined from time
to time by the insurer. This insurance will provide fcr wind-
ows, doors and similar items enumerated in subsection 2 of
Article V, and may provide for built-in or installed fixtures
and equipment.

This insurance shall be written in the name of the Associ-
ation for the use and benefit of the Unit owners and their
mortgagees as their interests may appear. The Board and/or its
authorized representatives shall have the exclusive right to
negotiate and adjust all losses. Unless the Board determines
otherwise, all such insurance shall contain a waiver of subro=-
gation of rights by the carrier as to the Association, its
Officers and Trustees, and all Unit owners and Occupants.

The cost of this insurance shall be a common expense, pay-
able by the Association. A Unit owner's share shall be deter-
mined by multiplying the premium being apportioned by that Unit
owner's Unit's respective percentage interest in the Common
Areas. If such premium is not paid by the Unit owner, it shall
constitute a special individual Unit assessment, as hereinafter
defined.

Section 2. Liability Insurance. The Association shall obtain
and maintain a comprefensive policy of public liability insur-
ance covering all of the Common Area, insuring the Association,
the Trustees, and the Unit owners and members of the respective
families and Occupants, with such limits as the Board may
determine, but not less than $300,000.00 per person for injury
or death and $500,000.00, per any one occurrence and not less
than $100,000.00 in respect to damage to property arising out
of one accident, covering claims for persconal injury and/or
property damage. This insurance shall include protection
against such risks as are customarily covered with respect to
developments similar in construction, location and use, as
determined by the Board; provided, however, that such policy
shall not insure against liability for personal injury or prop-
erty damage arising out of or relating to the individual Units
or Limited Common Areas and Facilities. This insurance shall
contain a "severabilty of interest" endorsement which shall
preclude the insurer from denying the claim of a Unit owner or
Occupant because of negligent acts of the Association, the
Board, or other Unit owners or Occupants,

Section 3. Unit Owners' Insurance. Any Unit owner or Occupant
may carry such lnsurance in addition to that provided by the
Association pursuvant hereto as that Unit owner or Occupant may
determine, subject to the provisions hereof, and provided that
no Unit owner or Occupant may at any time purchase individual
policies of insurance against loss by fire or other casualty
covered by the insurance carried pursuant hereto by the Associ-
ation.

In the event any.Unit owner or Occupant violates this pro-
vision, any diminution in insurance proceeds resulting form the
existence of such other insurance shall be chargeable to the
Unit owner who acquired or whose Occupant acquired such other
insurance, who shall be liable to the Association tc the extent
of any diminution and/or loss ¢of proceeds. Without limiting
the foregoing, a Unit owner or Occupant may obtain insurance
against liability for events occurring within a Unit, losses
with respect to personal property and furnishings, and losses
to improvements within a Unit owned by the Unit owner or Ogcu-
pant provided the latter is limited to the type and nature of
coverage commonly referred to as "tenants' improvements ang
betterments.”™ All such insurance separately carried shall con-
tain a waiver of subrogation rights by the carrier as to the
Association, its officers and Trustees, and all other Unit own-
ers and Occupants.

12
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Section 4. Sufficient Insurance. In the event the improve-
ments Forming a part of the cCommon Areas and other items to be
covered by such insurance pursuant to this Declaration, or any
portion thereof shall suffer damage or destruction from any
cause or peril which is not insured against, or if insured
against, the insurance proceeds from which shall not be suf-
ficient to pay the cost of repair, restoration or reconstruc—
tion, then, unless the Unit owners and eligible holders of
first mortgages shall, within sixty (60) days after such damage
or destruction, if they are entitled to do so pursuant to the
provisions of Article XIII hereof, elect not to make such re=-
pair, restoration or reconstruction, the Association shall make
such repairs, restoration or raconstruction of the Common Areas
and other items to be covered by such insurance pursuant to
this Declaration, which have been s0 damaged or destroyed, at
the expense (to the extent not-covered by insurance) of all
Unit owners in proportion to their respective interests in the
Common Areas. Should any Unit owner refuse or fail after rea-
sonable notice to pay that Unit owner's share of such cost in
excess of available insurance proceeds, the amount so advanced
by the Association shall be assessed to such Unit owner and
such assessments shall have the same force and effect, and, if
not paid, may be enforced in the same manner, as herein pro-
vided for the nonpayment of assessments.

Section 5. Insufficient Insurance, In the event the improve-
Tments FOrming a part of the Common Areas or any portion thereof
shall suffer damage or destruction from any cause or peril
which is not insured against, or, if insured against the insur-
ance proceeds from which shall not be sufficient to pay the
cost of repair, restoration or reconstruction, then, unless the
Unit owners and eligible holders of first mortgages, if they
are entitled to do so pursuant to the provisions of this Pec~
laration shall elect, within sixty (60) days after such damage
or destruction not to make such repair, restoration or recon-
struction, the Association shall make repairs, restoration or
reconstruction of the Common Areas so damaged or destroyed at
the expense {to the extent not covered by insurance) of all

". Unit owners in proportion to their respective undivided inter-

est in the Common Areas. Should any Unit owner refuse or fail,
after reasonable notice, to pay that Unit owner's share of such
cost in excess of available insurance proceeds, the amount so
advanced by the Association shall be assessed against the Unit
of such Unit owner and that assessment shall have the same
force and effect, and, if not paid, may be enforced in the same
manner as herein provided for the nonpayment of assessments.

Section 6. Fidelity Bonds. The Board the obtain fidelity bond
coverage with respect to persons handling Association funds in
amounts deemed reasonably necessary by the Board to protect
against substantial losses.

ARTICLE XIII

DAMAGE; RESTORATION; REHABILITATION AND RENEWAL

Section 1. Restoration of Substantial Damage or Destruction.
In the event of substantial damage to or destruction of all
units in a building, the Association may, with the consent of
the Unit owners entitled to exercise not less than seventy-five
percent (75%) of the voting power of Unit owners, and the con~
sent of eligible holders of first mortgages on Units to which
at least seventy-five percent (75%) of the votes of Units sub-
ject to mortgages held by eligible holders of mortgages apper-
tain, determine not to repair or restore such damage or des-
truction. In such an event, all of the Condominium Property
shall be sold as upon partition. .

13
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In the event of an election not to repair or restore sub~
stantial damage or destruction, the net proceeds of insurance
paid by reason of such damage or destruction shall be added to
the proceeds received from the sale as upon partition, and the
total amount distributed among the owners of the Units, and the
eligible holders of their respective first mortgage liens (as

¢ their interests may appear), in proportion to their percentage
1 interests in Common Areas.

Section 2. Rehabilitation and Renewal. The Association, with
the consent of Unit owners entitled Lo exercise not less than
seventy-five percent (75%) of the voting power of Unit owners,
and the consent of eligible holders of first mortgages on Units
to which at least fifty-one percent (51%) of the votes of Units
subject to mortgages held by eligible holders of mortgages
appertain, may determine that the Condominium is obsolete in

i whole or in part and elect to have the same renewed and rehab-
» ilitated. The Board shall thereupon proceed with such renewal
;v and rehabilitation and the cost thereof shall be a common

| expense.

ARTICLE XIV

CONDEMNATION

thereof, are made the subject matter of any condemnation or

eminent domain proceeding or are otherwise sought to be
# acquired by a condemning authority, the holders of first mort=
‘t gages on the interests taken will have first priority, to the
extant of their respective interests, with respect to distribu-
tion to such Unit of the net proceeds of any award or settle-
ment. Each Unit owner shall give the holder of a first mort-
gage on that owner's Unit timely written notice of such pro-
ceeding or proposed acquisition,

|

i
f In the event any Unit or the Common Areas, or any portiocn
i

]

H

ARTICLE XV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

4 Section 1. PBEasements of Enjoyment; Limitations. Every Unit

1 owner shail have a right and easement cof enjoyment in, over and
upon the Common Areas and a right of access to and from his,
her or its Unit, which rights and easements shall be appurten-
it ant to and shall pass with the title to a Unit, subject to the
i right of the Board to make reasonable rules and regulations

E concerning the use and management of the Common Areas, provided
; that no such rule or regulation shall limit or prohibit the
right of ingress and egress to a Unit. Any Unit owner may del-
egate that Unit owner's right of enjoyment to the Common Areas-
‘t and to ingress to and egress from a Unit to the members of that
tt Unit owner's family and to Occupants.

i Section 2. Right of Entry for Repair, Maintenance and

it Restoration. 1Tne Agsoclatlon snall have a right of entry and

E access to, over, upon and through all of the Condominium Prop-
iy erty, including each Unit, to enable the Association to perform
i1 its obligations, rights and duties pursuant hereto with regard
i to maintenance, repair, restoration and/or servicing of any

‘“ items, things or areas of or in the Condominium Property.

Section 3. Easements for Encroachments. Bach Unit and the

; Common Areas shall be subject to easements for encroachments on
| any other Unit an@ upon the Common Areas created or arising by
! reason of overhangs; or by reason of deviations in construc-
3

tion, reconstruction, or repair, or by reason of shifting, set-
tlement, or movement of the structures; or by -reason of errors
! in the Drawings. Valid easements for these encroachments and

t for the maintenance of same, s¢ long as the encroaching struc-

i/ tures remain, shall and do exist. i
1

t
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Section 4. Easement for Support. Every portion of a building
or utility Iine or any ilmprovement on any portion of the Condo~
minium Property contributing to the support of another build~-
ing, utility line or improvement on another portion of the Con~
dominium Property shall be burdened with an easement of support
for the benefit of all other such buildings, utility lines,
improvements and other portions of the Condominium Property.

Section 5. FEasements for Utilities and Storm Sewers. There is
hereby created within, upon, over and under all of the Condo-
minium Property easements to the Association for ingress and
egress to, and the installation, replacing, repairing and main-
taining of all wtilities and storm sewers, including, but not
limited to water, sewers, gas, wells, telephone, electricity
and television cable. By this easement it shall be expressly
permissible for the providing utility company to construct and
maintain the necessary poles and equipment, wires, circuits,
pipelines and conduits within, on, above, across and under the
Condominium Property, so long as such poles, eguipment, wires,
circuits, pipelines and conduits do not unreasonably interfere
with the use and enjoyment of the Condominium Property. Should
any utility company furnishing a service request a specific
easement by separate recordable document, the Board shall have
the right to grant such easement without conflicting with the
terms hereof.

Section 6. Easement for Services. A non-exclusive easement is
hereby granted te all police, firemen, ambulance operators,
mailmen, delivermen, garbage and trash remowval personnel, and
all similar persons, and to the local governmental authorities
and the Association, but not to the public in general, to enter
upon the Common Areas in the performance of their duties.

Section 7. Power of Attorney. Each Unit owner, by acceptance
of a deed to a Unit, hereby irrevocably appoints Declarant his,
her or its attorney-in-fact, to execute, deliver, acknowledge
and record, for and in the rame of such Unit owner, such deeds
of easement and other instruments as may be necessary or desir-
able, in the sole discretion of the Board's authorized repre-~
sentative, to further establish or effectuate the foregoing
easements. This power is for the benefit of each and every
Unit owner, the association and the real estate to which it is
applicable, runs with the land, and is coupled with an inter~—
est.

Section 8. General. The easements and grants provided herein
shall 1n no way alfect any other recorded grant or easement.

ARTICLE XVI

ASSESSMENTS AND ASSESSMENT LIFENS

Section 1. Types of Assessments. The Declarant for each Unit
witnin the Condominium hereby covenants, and each Unit owner by
acceptance of a deed to a Unit or land installment contract
(whether or not it shall be =zo expressed in such instrument),
is deemed to covenant and agree to pay to the Association: (1)
annual operating assessments, {2) special assessments for capi~
tal improvements, and {3} all of such assessments to be estab-
lished and collected as hereinafter provided.

Section 2. Purpose of Assessments. The assessments levied by

the Association snall be used exclusively to promote the
health, safety and welfare of Unit owners and Occupants.

Section 3. FElements-Apportionment: Due Dates.

(a} Annual Operating Assessments.

(1) Prior to the beginning of each fiscal year of
the Association, the Board shall estimate, and prorate equally
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among the Unit owners the common expenses of the Association,
consisting of the following:

a. the estimated next fiscal year's cost of the
maintenance, repair and other services described in Article X,
Section 1, hereof;

b. the estimated next fiscal year’s costs for
insurance and bond premiums to be provided pursuant hereto ané
to be paid by the Association;

c. the estimated next fiscal year's costs for
utility services not separately metered;

d. commencing with the year during which the
Declarant commences salec of the Units, an amount not less than
that necessary to maintain in a reserve fund the estimated
amount required in the next fiscal year in order to make all
desirable or necessary repairs and replacements of capital
improvements a part cf the Common Areas; and

e. the estimated next fiscal year's costs for
the operation, management and administration of the Associa-
tion, including, but not limited to, fees for property manage-
ment,

{(2) The Board shall thereupon allocate to each Unit
owner his, her or its respective shares of all of these items,
prorated as hereinbefore set forth, and thereby establish the
annual operating assessment for each separate Unit. For admin-
istrative convenience, any such assessment may be rounded to
the nearest whole dollar. :

{3) The annual operating assessment shall be due and
payable in advance, at such times and in such amounts as the
Board shall, from time to time, determine. However, said pay-
ments shall not be made less than semi-annually.

(4) 1If the amounts so collected are, at any time,
insufficient to meet all obligations for which those funds are
to be used, the deficiency shall be assessed by the Board among
the Units on the same basis as heretofore set forth.

(5) If assessments collected during any fiscal year
are in excess of the funds necessary to meet the anticipated
expenses for which the same have been collected, the excess
shall be allocated and paid into the reserve fund applicable to
that type of expense, and shall in no event be deemed profits
nor available, except on dissolution of the Association, for
distribution to Unit owners.

{b) Special Assessments for Capital Improvements.

{1) In addition to the annual operating assessments
hereinbefore authorized, the Board cf Trustees may levy, in any
fiscal year, special assessments to construct, reconstruct or
replace capital improvements on the Common Areas to the extent
that reserves therefore are insufficient, provided that new
capital improvements not replacing existing improvements shall
not be constructed nor funds assessed therefor without the
prior consent of Unit owners exercising no less than seventy-
five percent (75%) of the voting power of Unit owners and the
consent of eligible holders of first mortgages on Units to
which at least fifty-one percent {51%) of the votes of Units
subject to mortgages held by eligible holders of mortgages
appertain. .

{2) Any such assessment shall be prorated among all

Units in proportion to such Units' respective percentage inter-
ests in the Common Areas, and shall become due and payable on
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such date or dates as the Board determines following written
notice to the Unit owners. N

{c¢) Special Individual Unit Assessments. The Board may
levy an assessment agalnsSt an individual Unit, or Units, to re—
imburse the Association for those costs incurred in connection
with that Unit or Units properly chargeable by the terms hereof
to a particular Unit (such as, but not limited to, the cost of
making repairs the responsibility of a Unit owner, the cost of
insurance premiums separately billed to a Unit owner, and a
Unit owner's enforcement and arbitration charges). Aany such
assessment shall become due and payable on such date as the
8oard determines, and gives written notice to the Onit owners
subject thereto. Additionally, during the first years of the
Condominium’s existence, and until such time as real estate
raxes and assessments are split into separate tax bills for
each Unit, the Association shall have the right to pay the real
estate taxes and assessments attributable to the Condominium
Property in the event the same have not been paid, when due,
and assess each Unit owner for his, her or its share of such
real estate taxes and assessments as a special individual Unit
assessment. The share of those taxes and assessments attribut=
able to a Unit shall be computed by multiplying the total taxes
and assessments for all of the Condominium Property by the un—
divided interest in Common Areas attributable to that Unit. The
calculation by the Association of the Units' shares of taxes
and assessments shall be binding upon all Unit owners.

Section 4. Effective Date of Assessment. Any assessment cre—
ated pursuant nereto shall be efrective provided it is created
as provided herein, if written notice of the amount thereof is
sent by the Board to the Unit owner subject thereto at least
ten (10) days prior to the due date thereof, or the due date of
the first installment thereof, if to be paid in installments.
Written notice mailed or delivered to a Unit owner's Unit shall
constitute notice to that Unit owner, unless the Unit owner has
delivered written notice to the Board of a different address
for such notices, in which event the mailing of the same to
that last designated address shall constitute notice to that
Unit owner.

Section 5. Effect of Nonpayment of Assessment; Remedies of the

Assoclatlon.

(a) If any assessment or any installment of any assess-
ment is not paid within ten (10) days after the same has become
due, the entire unpaid balance of the assessment shall, without
demand or notice, forthwith become due and payable, and bear
interest thereafter at the rate of ten percent (10%) per
annum.

(b) Annual operating and any type of special assessments,
together with interest and costs, shall be a charge and a con-—
tinuing lien in favor of the Association upon the Unit against
which each such assessment is made.

(c) At any time after an assessment levied pursuant here-~
to remains unpaid for ten (10) or more days after the same has
become due and payable, a certificate of lien for the entire
unpaid balance of that assessment, interest and costs, may be
filed with the Recorder of Stark County, Ohio, pursuant to
authorization given by the Board. The certificate shall con-
tain a description of the Unit against which the lien exists,
the name or names of the record owner or Owners thereof, and
the amount of the unpaid portion of the assessments, and shall
be signed by the President of the Association.

17
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{d) The lien provided for herein shall remain valid for a
period of five (5) years from the date a certificate of lien
was duly filed therefor, unless sooner released or satisfied in
the same manner provided by law in the State of Ohio for the
release and satisfaction of mortgages on real property, or dis-
charged by the final judgment or order of a court in an action
brought to discharge the lien.

(e) Any Unit owner who believes that an assessment
chargeable to his, her or its Unit (for which a certificate of
lien has been filed by the Association) has been improperly
charged against that Unit, may bring an action in the Court of
Common Pleas of Stark County, Ohio, for the discharge of that
or a portion of the assessment has been improperly charged to
that Unit, the court shall make such order as is just, which
may provide for a discharge of record of all or a portion of
that lien.

<!

(f) Each such assessment together with interest and costs
shall also be the joint and several personal obligation of the
Onit owner who owned the Unit at the time when the assessment
fell due. The obligation for delinquent assessments, interest
and costs shall not be the personal obligation of that owner or
owner's successors in title unless expressly assumed by the
successor, provided, however, that the right of the Associaticn
to a lien against that Unit, or to foreclcse any lien thereon
for these delinquent assessments, interest and costs, shall not
be impaired or abridged by reason of the transfer, but shall
continue unaffected thereby.

{g) The Association, as authorized by the Board, may file
a lien to secure payment of the entire unpaid balance of a de-
linquent assessment, interest and costs, and bring an action at
law against the owner or owners personally obligated to pay the
same, or an action to forecleose the lien, or any one or more of
these. In any such foreclosure action, the owner or owners af-
fected shall be required to pay a reasonable rental for that
Unit during the pendency of such action, and the Association as
plaintiff in any such action shall be entitled to become a pur-
chaser at the foreclosure. In any such action, interest and
costs of such action (including attorneys fees) shall be added
to the amount of any such assessment, to the extent permitted
by Ohio law.

{h} No owner may waive or otherwise escape liability for
the assessments provided for in this Declaration by non-use of
the Common Areas, or by abandonment of his, her or its Unit.

ARTICLE XVII

NOTICES TO MORTGAGEES

Any holder or insurer of a first mortgage, upon written
reguest to the Association (which regquest states the name and
address of such holder or insurer and the Unit designation),
shall be entitled to timely written notice by the Association
of:

1. any proposed amendment of the Condominium organiza-
tional documents effecting a change in (a) the boundaries of
any Unit, (b) the undivided interest in the Common Areas apper-
taining to any Unit or the liability for common expenses apper-
taining to any Unit, or (¢) the purposes to which any Unit or
the Common Areas are restricted;

2. any proposed termination of the Condominium as a con-
dominium regime;
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3. any condemnation or eminent domain proceeding affect-
ing the Condominium Property or any part thereof, of which the
Board cbtains notice;

4. any significant damage or destruction to the Common
Areas;

5. any decision by the Association not to restore sub-
stantial damage or destruction;

6. any decision by the Association to renew or rehabili-
tate the Condominium Property;

7. any decision by the Association to construct new capi-—
tal improvements not replacing existing improvements.

8. times and places of Unit owners' meetings; and

9. any default under the Condominium organizational
documents which gives rise to a cause of action against a Unit
owner whose Unit is subject to the mortgage of such holder or

insurer, where the default has not been cured in sixty (60)
days.

ARTICLE XVIIIXI

CONDOMINIUM INSTRUMENT REQUIREMENTS

Section 1. General. The Condominium act requires that certain
informacion be provided in the Condominium instruments. Much of
this is provided elsewhere in the Condominium organizational
documents and in other documents, but in order that all such
information be provided in this Declaration, various items of
that information are set forth in the following sections of
this article.

Section 2. Deposits. Any deposit or down payment made in
Connection with a sale of a Unit by Declarant or its agent will
be held in trust or escrow until delivered at the time of the
closing of the sale or returned to or otherwise credited to the
buyer, or forfeited to the Declarant. 1I£f, in the case of any
such sale, a deposit or down payment of two thousand dollars
($2,000.00) or more is held for more than ninety (90) days.,
interest at the rate of at least four percent (4%) per annum
for any periocd exceeding ninety (90) days shall be credited to
the buyer at the time of the closing of the sale or upon return
or other credit made to the buyer, or added to any forfeiture
to the Declarant. Deposits held in trust or escrow pursuant to
sales by Declarant or its agert shall not be subject to
attachment by creditors of Declarant or the buyer.

Section 3. Association Control. Except in its capacity as a
nit owner of unsold Units, the Declarant or its agent will not
retain a property interest in any of the Common Areas after
control of the Association is assumed by the Association. The
owners of Units that have been sold by the Declarant or its
agent will assume control of the Association and the Common
Areas, as elsewhere provided herein, in compliance with the
requirements of the Condominium act. Neither the Association
nor the Unit owners will be subject to any management contract
or agreement executed prior to the assumption of control of the
Association by Unit owners other than Declarant for more than
one year subseguent to that assumption of control unless such a
contract or agreement is renewed by a vote of the Unit owners
pursuant to the provisions of the By-Laws.

Section 4. Limited Warranty. Following are the limited
warranties {and limitations therecon) which the Declarant gives
to the buyers of a Unit from it, which are not enforceable by
the buyers unless and until the sale of the Unit to the buyers
is closed.
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{(a) Units. Except as provided in subparagraph C, below,
the Declarant warrants to provide and pay for the full cost of
labor and materials for any repair or replacement of struc-
tural, mechanical, and other elements pertaining to the Unit,
occasioned or necessitated by a defect in material or workman-
ship, that arise within a period of one year from the date the
deed to the buyers for that Unit is filed for record.

{b}) Common Areas and Facilities. The Declarant warrants
te provide and pay tor the full cost of labor and materials for
any repair or replacement of the roof and structural compon-
ents, and mechanical, electrical, plumbing, and common service
zlements serving the Condominium as a whole, occasioned or
necessitated by defects in material or workmanship, that arise
within a period of two (2) years from the date the deed is
filed for record following the sale of the first unit in the
Condominium to a purchaser in good faith for value.

{c) Appliances, etc. In the case of ranges, refrigerat-
ors, washing machines, ciothes dryers, hot water heaters and
other similar appliances, if any, installed and furnished by
the Declarant as part of the Unit, the Declarant assigns toc the
buyers all express and implied warranties of the manufacturer,
and the Declarant's warranty with respect to such items is lim-
ited to the Declarant's warranty that the same have been prop-
erly installed.

{d) Extended Warranties, The Declarant assigns to the
buyers any warranties made to the Declarant that exceed the
time periods for warranties that the Declarant has given to the
buyers by this limited warranty.

{e} Limitations.

(1) No responsibility is assumed for damage from any
cause, whatsoever, other than to repair or replace, at the
Declarant’s cost, items containing defects covered by Declar-
ant's warranty.

(2) No responsibility is assumed for consequential or
incidental damage except to the extent, if any, not permitted
to be excluded or limited by law.

(3) Implied warranties, if any, are limited to one
year from the date on which the Unit is deeded to the buyers,
except to the extent, if any, that limitation is not lawful.

(4} These written warranties are the only express
warranties the Declarant gives to the buyers unless additional
warranties are included in a written contract between the
Declarant and the buyers.

{5) BAny request for service must be sent in writing
to the Declarant at 507 Belden Tower, 4450 Belden Village
Street, N.W., Canton, Ohio 44718, or at such other address as
the Declarant may designate, from time to time, in writing to
the buyers. The Declarant or the Declarant's designated repre-
sentative will commence performance of the Declarant's obliga-
tions under this warranty within thirty (30) days after receipt
of the buyers' request for service, and complete the same as
soon as reasonablv pessible. All repairs and adjustments will
be made Monday through Friday, 6:00 a.m. to 5:00 p.m.

(£} Other Rights. This written limited warranty gives
the buyers specific legal rights and the buyers may also have
other legal rigqhts under law.

Section 5. Declarant's Obligations. Declarant will assume the
rights and obligations of a Unit owner in its capacity as owner
of Units not yet sold, including, without limitation, the obli-
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gation to pay common expenses attaching to such Units, from the
date this Declaration- is filed for record.

Section 6. Tenants Options and Notice. If this is a conver-
sion condominium, all tenants were or are being offered an op=-
tion, exercisable within not less than 90 days after notice, to
purchase a Unit in the Condominium, and such tenants were OT
are being given written notice not less than 120 days prior to
being required to vacate their rented premises to facilitate
the conversion.

ARTICLE XIX
EXPANSIONS
Section 1. Reservation of Expansion Option. Declarant ex-

pressly reserves the option to.expand the Condominium Property
as provided in this article.

Section 2. Limitations on Option. Declarant has no limita~-
tTions on its option to expand the Condominium Property except
as provided in this article, or elsewhere in this Declaration,
and except as provided in this article, or elsewhere in this
Declaration, and except as otherwise so expressly limited, has
the sole right, power, and authority to expand the Condominium
Property. No Unit owner's consent is reguired to enable Dec—
larant to expand the Condominium Property.

Section 3. Maximum Expansion Time. Declarant's option to ex-

Pand the Condominium Property shall expire and terminate at the
end of seven years from the date this Declaration is filed for

record, unless Declarant, by written notice to the Association,
elects to waive that option effective at a time priocr to he ex-
piration of that five year period. There are no other circum—

stances that will terminate that option prior to the expiration
of that five year period.

Section 4. Legal Description. A legal description, by metes
3Znd bounds, of all additional property that, through exercise
of Declarant's option, may be added to the Condominium Property
by submisgsion to the Condomimium act as part of this condo~-
minium, is attached hereto and marked "exhibit AA", and re-~
ferred to herein as "the additional property”.

Section 5. Composition of Portions Added. Neither all nor any
portion of the additional property must be added to the Condo-
minium Property, nor, if any of the additional property is ad~
ded, shall it be required that a particular portion of the ad-
ditional property must be added, provided that portions added
meet all other requirements set forth in this article, Except
as expressly provided in this artiecle, there are no limitations
on the portions of the additional property that may be added to
the Condominium Property.

Section 6. Time for Adding Portions. Portions of the addi=-
tional property may be added to the CTondomimium Property from
time to time, and at different times, within the time limit
previously described. There are no limitations fixing the
boundaries of portions added, or regulating the order in which
portions are added, excepting, however, that each portion added
shall be contiguous, at some point, to what then constitutes
the Condominium Property, so that at all times the entire Con-
dominium Property shall be an integral and contiguous develop-
ment.

Section 7. Improvement Location Limitations. There are no es-
Tablished of defined limitations as to the location of any im-
provements that may be made on any portion of the additional

property added to the Condominium Property except such limita-
tions as may then be in effect by reason of the laws and lawful
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" rules and requlations of the appropriate governmental bodies
and authorities having jurisdiction.

Section 8. Maximum Number of Units. The maximum total number
OL Units that may be created on the additional property and ad-
. ded to the Condominium Property is eighty-four (84), provided,
that the foregoing shall neither limit nor restrict nor be so

. construed as to limit or restrict the number of dwelling units
. that may be constructed on all or any portion of the additional
property that is not added to the Condominium Property. Sub-

- Ject to the foregoing total maximum of Units that may be added
to the Condominium Property there is no limit as to the maximum
number of units per acre that may be created on any portion of
the additional property added to the Condominium Property other
than as may, from time to time, be imposed by law.

Section 9. Non-Residential Uses, The maximum percentage of

. the aggregate land and T1o0T area of all Units that may be -
.} created on the additional property or portions thereof and

", added to the Condominium Property that are not restricted ex-

; clusively to residential use is zero, since no such Unit may be
so created and added. .

. Bection 10. Compatibility of Structures. Aall structures erec-
! ted on all or any portion oF the additional property and added
- to the Condomimium Property will be compatible with structures
- then on the Condominium Property in terms of quality of con-
struction, the principal materials to be used, and architec-
tural style and design. Comparable style and design shall be
deemed to exist if the exterior appearance cf the structures on
the additional property is compatible and harmonious with those
then on the Condominium Property. Design shall not be deemed
to be incompatible or not comparable because of changes in the
number of dwelling units in a building, or variances in set-
backs or locations of structures in celation to other improve~
ments.

! Section 11. Improvements other than Structures, If all or a

. portion of the additional property 18 added to the Condomimium
Property, drives, sidewalks, yard areas, and other improvements
. similar to those then on the Cendominium Property shall be con-
‘ structed on that z4ditional property, and no other non-

. structural improvements. Improvements other than structures

; added to the Condomimium Property shall not include improve~
ments except of substantially the same kind, style, design and
quality as those improvements then on the Condominium Property.

Section 12. Types of Units. All Units that are created on all
or any portion of the additional property and added to the Con-
dominium Property shall be substantially identical to and of
the types of Units then on the Condominium Property, provided,
; however, that any such Units shall be deemed substantially

i+ identical notwithstanding changes in the interior layocut of the

! Units.

i Section t3. Limited Common Areas. Declarant reserves the

., Tight with respect to all or any portion of the additional pro-

¢ perty added to the Condominium Property to create Limited Com-—

 mon Areas therein of substantially the same type, size, and

 number as those areas then so designated as such in the Condo-

+ minium Property, including, without limiting the generality of
the foregoing:

{a) a garage for the exclusive use and benefit
of the Unit owners and occupants of the Unit served
by the same;

{b) (patios)

(c¢) (parking spaces)
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The precise size and number of such newly ¢reated Limited Com-
mon Areas cannot be ascertained precisely, because those facts
will depend on how large each portion added may be, the size
and location of the buildings and other improvements on each
portion, and other factors presently undetermined.

Section 14. Supplementary Drawings. Attached hereto and
Tarked "Exhibit AA" 1s & plot plan showing the location and di-
mensions of the Condominium- Property and the additional pro-
perty. Declarant does not consider any other drawings or
plans, other than the Drawings, presently appropriate in sup-
plementing the foregoing provisions of this article. However,
at such time as Declarant adds all or any portion of the addi~
tional property to the Condominium Property it shall file draw-
ings and plans with respect to the additional property as re-
quired by the Condominium act.

Section 15. Procedures for Expansion. &all of any portion of
the additional property shall be added to the Condomimium Pro-
perty by the execution and filing for record by the Declarant
and all owners and lessees of the land so added, in the manner
provided by the Condominium act, of an amendment to the Declar-
ation that contains the information, drawings and plans with
respect to the additicnal property and improvements thereon
added required by the Condominium act.

Section 16. Effects of Expansion. Upon the filing for record
oF an amendment to the Declaration adding all or any portion of
the additional property to the Condominium Property:

IR (a) the added portion shall thereafter be sub-
ject to all of the terms and provisions hereof, to
the same extent and with the same effect as if that
added portion had been provided herein as constitut-
ing part of the Condominium Property, that is, the
rights, casements, covenants, restrictions and
assessment plan set forth herein shall run with and
bind the added pertion in the same manner, to the
same extent, and with the same force and effect as
the terms of this Declaration apply to the Condo-
minium Property;

(b) the owner or owners of the added portion
shall thereupon become members, to the same extent,
with the same effect, subject to the same obliga-
tions, and imbued with the same rights, as all other
members; and

§ (e¢) the undivided interests of Units in the Com-
mon Areas, as so expanded, shall be reallocated as
hereinbefore provided; and

(d) in all other respects, all of the provisions
of this Declaration shall include and apply to such
additional portions, and to the owners, mortgagees
and lessees thereof, with equal meaning and of like

o force and effect.
i
i ARTICLE XVIII

GENERAL PROVISIONS

Section 1. Covenants Running with the Land. The covenants,
Conditions, restrictions, casements, reservations, liens and
charges created hereunder or hereby shall run witn and bind the
land, and each part thereof, and shall be binding upon and
inure to the benefit of all parties having any right, title or

Section 2. Enforcement. 1In addition to any other remedies
provided in this Declaration, Declarant, the Association and
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each Unit owner, shall hawve the right to enforce, by any pro-
ceeding at law or in equity, all restrictions, conditions,
covenants, easements, veservations, liens and charges set forth
herein or in the By-Laws, Partnership Agreement or now or here-
after imposed by or through the Association's rules and regula-
tions. Failure by Declarant, the Association or by any Unit
owner to proceed with such enforcement shall in no event be
deemed a waiver of the right to enforce at a later date the
original violations or a subseguent violation, nor bar the en=-
forcement of any such restriction, condition, covenant, reser-
vation, easement, lien or charge. Further, the Association and
each Unit owner shall have rights of action against each other
for failure tc comply with the provisions of the Declaration,
By-Laws, Partnership Agreement, rules and regulations, or ap-
plicable law, or with respect to decisions made pursuant to
authority granted thereunder, and the Association shall have
the right to assess reasonable charges against a Unit owner who
fails to comply with the same. Notwithstanding the foregoing,
in the event of any dispute between the Asscciation and any
unit owner or Occupant, other than with regard to assessments,
that cannot be settled by an agreement between them, the matter
shall first be submitted to arbitration in accordance with and
pursuant to the arbitration law of Chic then in effect (pre-
sently Chapter 2711 of the Revised Code of Ohio), by arbitra-
tion as set forth in Article III, Section 2(g), herein.

Section 3. Severability. iInvalidation of any one or more of
these covenancts, conaitions, restrictions or easements by judg-
ment or court order shall in no way affect any other provisions
which shall remain in full force and effect. 1In the event any
language of this Declaration conflicts with mandatory provi-
sions of Ohio statutory law, the statutory reguirements shall
prevail and the conflicting language shall be deemed to be
invalid ané void, provided such invalidity shall in no way
affect any other provisions of this Declaration which shall
remain in full force and effect.

Section 4. Gender and Grammar. The singular wherever used
herein shall be construed to mean the plural when applicable,
and the necessary grammatical changes required tc make the pro-
visions hereof apply either to corporations, partnerships, men
ar women, shall in all cases be assumed as though in such case
fully expressed.

Section 5. Captions. The captions of the various provisions
OF this Declaration are not part of the context hereof, but are
merely labels to assist in locating the various provisions
hereof.

IN WITNESS WHEREOF, the undersigned have executed this in-

strument this _~&+h day of 1 , 1983.
Signed and acknowledged in DECLARANT

the presence of:
’ BELDEN PARK COMPANY

CULI N 7cmlm o/ st LS

BEXCO DEVELOPMENT CO.
By: William H. Blackert, Sec.

bl;oxe me and subscribed in my presence by the

Sworn t
said _ williom 4. BloeKery , of Belden Park Company, this
a5 day of Moy ; T9s3.
N Y PUBLI
T : ) JANE L KAMMER
B b NOTARY PUBLIC, STATE OF QHIO
4 I S MY COMMISSION EXPIRES NOV. 3, 1986



