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DECLARATION
ABBEY GLEN CONDOMINIUMS

This Declaralion 15 made this ,_5_{--%'33}' of October 2001, by Springhil!
Condomininms, Inc., an Ohio corparation {(somctimes hereinafter called the "Declarant™), for the
purpose of submitting certain property to Condominium use and ownership i accordance with the
provisions of the Ohio Condommium Act, Ohio Revised Code Chapler 5311,

. RECITALS.

(1) Declarant is the owner in fee simple of all of the real properly hereinafter
described and the improvements thereon and appurtenances thereto.

(b)  Declarant herehy subrmits to Condominimn ownership as provided for in
Chapter 5311 of the Ohio Revised Code the Condominium Property
{heremafier described}, in accordance wilh this Deciaration.

2. DEFINITIONS.

Certan of the terms used in thiz Declaration and 10 the Bylaws which arc annexed hereio as
Appendix  and made a part hereof, are defined and shall have the following meanings, unless the
contexi clearly indicates or requires otherwise:

{a) "Act” means the Obio Condominium Act as contained in Chio Revised Code
Chapter 5311, as may be amended.

(b} "Assessment” means the determination of the share of commion expenses and
glhercharges which from time 10 time shal] be payable by cach Umit Owner. —
"Other charges" shatl include, without limitation, the costs, expenses, and
charges for repairs and repiacements mads by the Association which are the
abligation and responsibility of the Unit Owner to make, any spocial charges
made by the Association io the Unit Owner for special services rendersd to
the Timt Owiler or his or her Unit and for special or extracrdinary uses or
consumptions attributable to such Unit Owner or his Unil, fines or damages
resufting from the failure of the Unil Owner or of any occupant of the Unit
o comply with any of the covenants, conditions, nbligations, or restrictions
contained in the Declaration or the Bylaws or with any of the rules properly
promulgated by the Association, and the costs of any aciion to cbtain
injunctive relief against such noncompliunce, any other charges or
assessments permitted by this Declaration to be made agamst Unit Chwner or
his Unit, which may be charged (o an individual without beirg nsurious from
the date the assessment or charge first becomes due to the date it is paid in
full, and the reasonable cosie of collection of any unpaid assessment and
charges (Including court costs and reasonabie aitomeys' fees).
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(c)

(d)

(e}

{5

(g)

(h)

(i)

)

(K]

(h

(1m)

G S Pt g Dl Dexlamabian dasqjf HE0e:

"Association” or "Associalion of Cwners™ means Abbey Glen Condominiums
Association, Ing. with a further definition of "Unil Qwners' Association’
heing set forth in Ohio Revised Code Chaprer 531 1.01(L).

"Beoard" eor "Board of Managers” means the pgoverning body of the
Association elected pursuant to the Bylaws.

“Bylaws" means bylaws of the Association, mmexed hereto as Appendix C
and hereby made a part hereofl

"Common Arca” or "Common Areas and facilitics” means a1l that poition of
the Condorminium Property, which does not consist of a Unit. The lerm
"Common Area" or "Common Areas and facilities” as used hercin is intended
to be gynonymous and consistent with the term "Common Areas and
faeilities” within the mcaning ol Chapter 5311.01{1) of the Act.

"Cemmon Expenses” means all expenses designated 2e Commeon Expenses
in the Act, this Declaration and Bylaws, or by the Assoriation.

"Commoen Profits" for any period of time means the amount which the total
income, remts, profits, receipts, and revenuss from the Common Arez exceed
the Common Expenses for said perind.

"Condomininm" means Abbey Glen Condominiums, and "Condominium”
and "Cendominiums” means the Condominium regime for the Condominium
Property crcated under and pursuant to the provisions of the Act.

"Condominium Instruments” means this Declaration, the Bylaws, ihe
drawings, and, as provided by the Act, "all other documents, coniracts, or
instruments establishing ownership of or exerting control over the
Condominium Property or Unit.” Tndividual contracts for the sales of Units,
and attachments thereto, are Condominium Instruments,

"Condominium Organization Documents” means the Articles, the Bylaws, the
drawings, and this Declaration, as the same may lawfully be amended from
Hme to time.

"Condeminium Property” means the land deseribed in Appendix A, attached
hereto and made a part herend, all the buildings and other improvements and
structures now or hereafter thereon, all easements, rights, and appurtenances
belonging thercto, and all personal property now or hereafter uscd in
cenncetion therewith, which have been or are intended to be sebmitiad o the
provisions of the Act.

"Condonumum Rules” or "Rules" mean such rules and vegulations as the
Declarant or Board from time to time may adopt relative to the use of the
Condominium or of any part thereof.
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(o)

{p}

{q)
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{s)

()

(w)

"Declarant” means Springhill Condominiums, Inc., an Chie corporalion, and
its successors and assigns, provided that the rights specilically reserved to
Declarant under the Condominium organizational decumenis shall accrue
only to such successors and assigns as are designated in writing by Declarant
45 successors and assigns of such rights.

"Declaration” means this instrument, including ali exhibits, as the same may
lawfully be amended from time to time.

"Drawmgs” means the drawings for the Condominium, as defined in the
Condommium Act, filed simuoltaneously with the submission of this
Declaration for recordmg, as the samc may be lawfully amanded from time
ta time.

"Limited Commean Area” or "Limited Comimon Areas and facilitics” m=ans
that portion of the Common Area which is designated herein as reserved for
the usc of the Owner or Owners of a certain Unit or Units o the exciusion of
the Cwiers of other Tnils,

"Occupant” means the person lawfully in possession of a Unit, regardless of
whether that person 13 a Tt Owner.

"Orwmer” or "Lnit Owner" means any person or persons or other cntity cwning
4 Unit in foc simple absolute together with an undivided interest in the fee
simple of a Commoen Area, meluding Limited Common Area.

"Person” means a natural individual, corporation, parmership, trustes, or other
legal entily capable of holding title to real property.

*Unit” means tlat portion or portions of the Condominium Property described
as a Unit or Units m this Declaration, including the use of Limited Common
Areas and Commeon Area. The term "a Unii" as used herein is interded to be
synonymous and consistent with the temm "Unit” within the meaning of
Chapter 531 1.01(I) o the Act,

3. THE LAND.

The land constituting the Condommium Properiy is localed in the City of Massillen, County
of Staik, and State of Ohio, a more complete description of which is attached hereto and marked
Appendix A {The "Condominium Property').

4, NAME.

The name by which the Condominium shall be known is Abbey Glen Condominiums.
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5. JHE PURPOSE OF AND RESTRICTIONS ON USE OF CONDOMINIUM

{a)  Purpose. Abbecy Glen Condominiums shall be used for residential use and
other purposes incidental thereto, and for no other purpose, and the Common
Arcas and facilities shall be uscd lor the joint amd several benefit,
convenience, and recreation of the Unit Owners, all subject to restrictions,
easements, limitations, covenants, declarations, and conditicns which are of
record and/cr which are set forth in this Dreclaration.

{b) Restrictions and Conditions en Condominium Use.
{1} Unit Uses. Each Unit shall be ocoupied and used only for nrivate
residential purposes by the Owncer and his or her family, or by lessees
or guests of the Owner and his or her family, cxcept [or limited
professional use by a business enlity for term housing by its
ciplovees, or for such other uses not inconsisient herewith as the
Board or Declarant, upon application of an Owner, from time {0 lime
may authorize as being compatible with the residential character of
the Condominimn; provided, however, that the Declarant shall have
the right 10 use any Units owncd by the Declarant as "Model Suites™
for the sale or leasing of such Units and Declarant shall have the right
to usc such Unils as sales offices. This restriciion shall not be
comstrued to prohibit Owners from leasing their Units se long as the
leascs are in accordance with the torms ol this Declaration and the
lessees thereof occupy and use the leased premises in accordance with

the provisions hergof,

(i)  Common Area Uses. The Commeon Area and Limited Common Arsa
shall not be used in a manner which is inconsistent with the
residential character of the Condominiumm. The Common Areas
(except the Limited Common Areas) shall be used in common by
Unit Owners and occupants and their agents, servants, cusiomers,
invitees, and licensees, in accordance with the purposes for which
they are intended, and as may be required for the purposes of access,
ingress to, egress from, use, occupancy, and enjoyinert of Unils,
provided, however, that unless expressly otherwise provided herein,
no Common Area shall be used for any purpose other than the hezsith,
safety, welfare, convenience, comfort, reereation, or enjoyment of
Unil Ohwrners and occupants, subject to such rules and regulalions as
may froim time 1o time be promulgated by the Board. Those pertions
of the Common Areas described herein and shown on the drawings
as Limited Common Areas shall be used and possesscd exclusively
by the Unit Owners and nccupants of the Unil or Units served by the
sanie, as specilied in this Declaration, subject to the restnictions on
uze of Cominion Aress and Limiled Commeon Areas set forth in this
Dicelaration and such rules and regulations as may from fime to time
be promulgated by the Board. No onc shall obstruct, commit any

i\ RMS pringhd Comdr Taelnearion. dos'pjt 1920501 4




(i)

(iv)
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waste in or ctherwise cause damage beyond reasonable wear and tear
to the Common Arez or Limited Commorn Area; and cxcent as
hereinafter expressly provided, nothing shall be stored in the
Comman Area or Limiled Common Area without the prior written
gonseat of the Board or Declarani,  Nothing shall be allered,
comstructed in, or removed fom the Common Area or Limited
Common Area without the prior written consent of the Board or
Declarant Each Owner shall maintain and keep in good order and
repair the Unit owned by such Qwner, Nothing shall be storcd in the
Limited Commeon Arca which creates in the sole judgmeni of the
Association an ungightly appearance.

Unil Extenor Restrctions. Nothing shall be caused or permilied to
be hung or displaved on the outside or inside of windows or placed
an the outside walis of the buikling or otherwise of the Unit, or any
part thereof, and no sign, awning, screen door or storm door {other
than the same or similar storm/screen door as eriginally provided by
the Declarant), canopy, shulter, or television or citizens band or other
radio antenna or transmitter, ot any other device or ormament, shatl be
affixed v or placed upon the exterior walls or roof or any part
thereof, unless authorized by the Board, other than thoge ariginally
provided by Declarant, and subject lo such rules and regalations as
the Board may adept from time to time.

Limited Condominium Uses. No noxious ot offemsive use shall be
made of any part of the Condominium and nothing shall be dore
therein which is or will become an snnoyance or nuisance to the other
Owners. Mo use shall be made of any part of the Condomininm
which will constitute 2 fire hazard or which will result in the
cancellation of insurance en any part of the Condominmium or which
ig in violation of any law, ordinance, or povernmenial regulation
apphcable therete. No usc shall be made of any part of the
Condominium which will increase the rate of insurarce on the
Common Area or Limited Commen Area, without prior writicn
consent of the Board.

No Unit Owner shall permit anything to be donc or Kept in: the Unit
or in the Common Areas and facilities which is in violation of any
law or regulation of any governmental authority.

No Unit Owner shall permit any Hazardous Materials {the term
"Hazardeus Materials" is defined as any sclid or hazardous or toxic
waste or hazardous substance, as defined in the Comprehensive
Environmental Response Compensation and Liability Act, as
amended by the Super Fund Amendments and Reauthorization Act
of 1984, the Resource Conservation and Recovery Act, as amernded
or under amy successor or similar law or any applicable federal, state,
or local laws, ordinances, regulations, codes, rules, orders, decraas,

5
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as well as any other substance, the Ownership, possession, use, or
storage or disposal of which is regulated under any federal, state or
Ioczl laws, ordinances, regulations, codes, tules, or decrees,
pertaining to environmental health or safety matters) to be used,
generated, processed, discharged, stored, treated, disposed of|
managed, or contarmed at said Unit.

testricting the parking of autommobiles and other vehicles on the
Common Arcas and may cnforce such rules or restrictions by levying
fines, having such vchicles towed awzy, or taking such other actions
4s 11, 10 its sole discrehon, deems appropriate.

Associatign _Mcmberghip. The Owner of a Unit or Unite shall
amomatically upon becoming ihe Owner of a Unit or Units be a
memtber of said Association and shali remain a member of said
Assoctation until such {ime as his ownership ceases for any reason,
at which time his or her membership in said Association shall
automatically cease. No Owner may elect to not be a member of the
Association. This Association is established for the purpose of
admirustering the Condomirium Property except as set forth heren,
it shall be responsible for all activitice ncecssary for the proper
operation of the Condominium,

Condominium Admamsiration. The Owners of Units covenant and
agree that the administrstion of the Condominium shall be in
accotdance with the provisious of this Declaration and the Bylaws.

Compliance with Condominium Documents. Each Owner, tenart, or
occupartlt of a Uit shall comply with the prowisions of ths
Declaration, the Bylaws, the Condominium Rules, and the Purchase
Agreemeit relating to the sale of the Condominium and the decisiens
and resolutions of the Association or its representative, as lawfilly
amended from time to time, and failurc to comply with any such
provigions, decisions, or resolutions shall be grounds for an action to
recover sums due, for damages, or for imjunctive relief,

Common Expenses Conmbuiion. No Owner of a Unit may exempt
himmself or hersell {rom liability for his or her contribution towards the
Common Expeases by walver of the use or enjoyment of any of the
Common Arcas and facilitics or by the vacating or abandoning of his
or her Umnit,

Peis. Except as herein provided, no animals of any kind shall be
raised, bred, or kept in a Unit, or in the Common Area, provided,
however, that a pet such as a dog, a cat, or tropical fish may be kept
in Units, subject to mies and regulations adopted by the Association,
and provided further that they are not kept, bred, or maintained for

6
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any commmercial purposes; provided further that a Umit Owner, may
have {1) dog or (2} cais, nol bath, which dog or cats shall be housed
inside the Unti and shall only be permitted on the Common Area or
Limited Common Arez on a leash, angd that the dog or cats are a
"non-vicious" breed. A Unit Qwrer who keeps a dog or cat shall at
all times clean up after sald dog or cat and shall be subject lo fines
instituted by the Association for a failure to properly clean up
Common Argas and Limited Common Areas. Anv such pet causing
or crcafing a nuisance or unreasonable disturbance shall be
permancntly removed from the Condeminiwm upon three {3) days'
written notice from the Board.

Structaral ITntecnity. Nolhing shall be done in any Unit, or in, on, or
to the Common Areas, which may impair the sinictural integrity of
any improvement or which would structurally changs any
improvement execpt as is otherwise provided herein.

Building on Epsernents. Within the easements for the insiailation and

maintenance of utilities and drainage facilities and within any other
area designated on the Drawings as being the location of urderground
utilities, whether pursnant to easement or otherwise, no structure,
pianting, or other material (except such as exist al (he time of this
Dreclaration) shall be placed or penniited to remain which may
damage or interfere with the installation and maintenance of utility
hings or which may change the diraction of the flow of drainage
channcls in the easements or which may obstruct or retire the fiow of
water through the dramage channels in the easemcnt areas or which
may 1n any other way interfcre with or alter the surface flow of water.
Utility facilities within the eassment areas shall be subject to the
right of the Association to mainiam he same, and its fpht to delegate
that right {o a public authority or utiiity.

Signs. A Unii Owner shall have the right to place a small *for sale”
or "for rent" sign on the insde surface of one window of zaid
Owner's Unit for purposes consistent with this Declaratior. There
shall be ne “for sale" or “for rent” signs or other window displays or
advertising maintained or permitied on any part of the property or on
any Unit therein without the prior written conseat of the Board. The
Tigit 1s reserved by the Declarani, however, cr its agents, sucressors
or assigns, to place "for sale” or "for rent" signs on any unsold or
unoccupied Units and on those portions of the Common Area
designated by Declarant, and the right is herchy given to any
mortgages who may becoms the Owner of any Unii, to place such
signs on any Unit owned by such mortgagee. Ia addition, after the
sale of all the Units by the Declarant, the right is hereby given the
Associalion or its Tepresentatives to place “for sale” or "for rent” signs
on any Unit or on the Condominium Property for the purposc of




{xiv)

(xv}
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facilitating the disposal of ihe Units by any Cwner, mortgageae, or he
Association,

Netice of Umi Mortgage Siatus. Each Unit Owner shall furnish
written notice lo the Secretary of the Unit Owners' Associalion the
nane and address of any and ail mortgage holders that have a
mortgage intercst in @ Unit and upon the cancellation or alteration of
the status of the mortgage covering his or her Unit,

Association President.  Afier the date that the Declarant conveys all
the Units owned or which could be owned by Declarani threugh the
gxparidable provisions of this Declaraiion, the President ol the
Association must be an Owner occupymg a Unit of said
Condomininm,

Eenting and Lcasing. The respeclive Units shall not be rented by the
Owner{s) thercof cxcept pursuunt w Lease Agreerents for a period
of not less than twelve (12) months. With the exception of the
forcgoing obligation, the Owrers of the respective Units shall have
the right to lease same provided ihai such lease is made subject to the
covenants and restrictions contained in this Declaration and furiher
subject to the Bylaws attached hereto, and shall have the approval of
the Board. The Unit Owner shali submil, in writing, at least twenty-
onc (21) days pnor to the commencement of the Lease Agreement
proposal containing the name and current address of the proposed
Lessec, the terms of the proposed ease Agreement, including a copy
of the actual Lease Agreement, and any other information reasonably
requested by the Board. The Board shall have ten (10} days following
the receipt of the Lease Proposal to notify the proposing Unit Owner
in writing, of its approval or disapproval of said Lease Agreement.
Failure of the Board act upon a Lease Proposal wilhin the ahove
menttonad ten {10} days by posting a written respense to the
propesmg Unit Owner shall constilute approval of the Board. Cnce
issued, Board approval shall be irrevocabic, unless said proposed
Lease Agreement constitutes a violation of the terms and conditions
set forth in the Condominium histruments. Board approval of a Lease
Privposal shall not be unreasonahly withheld. This subparagraph shall
not apply to Units owned by Declarant. Such Units may be leased by
Declarant for a greater or lesser period than twelve (12) months and
without approval of the Board.

Declarant, or any members of Declarant, or ary entity in which any
members of the Declarant 1g an owner, may own a Unit and may lease
the Unit to ax individeal or any business entity for atll purposes
consistent with this Declaration.

he altered, decorated, landscaped, or adorned in any manner contrary
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to miles as may be established by the Association, nor shall they be
used in any manner other than their obviously intended puarpeses,
without prior written conscat ol the Asseciation.

Conveyances. Each Unit shall be conveyed as a separate designated
and legally described freehold estate subject to the terms, conditions,
and provisions hereof ‘The undivided imterest of & Unit in the
{Common Areas shall be deemed to be conveyed or encwnbered with
the Limt even if that interest is not expressly mentioned or deseribed
in the Deed, Morigage, or olher insirument of convevance or
encumbrance. To enable thie Association to maintain accurate records
of the names and addresses of Unit Owners, sach Unit Owner agrees
to notify the Association, in wriling, within five (5) days after an
inierest in that Unit Owner's Unit has been (ransferred, after
satisfaction of all conditions on transfer sel forth hersinzfter, to
another persott. In addition, each Unit Qwner agrees to providz to a
purchaser of that Owner's Umt a2 eopy of the Condominium
Organizational Documents and all effective rules and regutations.

Common Arca Restrictions. There shall be no playing, lounging,
parking, or placing of any object, including but not limited to
vehicles, benches, chairs, lawn ornaments, bicycles, toys, or
decorations on any part of the Common Area except in accordancs
with the rules and regulations therefor adopied by the Association.

profession of any kind, commercial, religious, educational, or
otherwise, designated for profit, nonprofil, or otherwise, shall be
conducted, maintained, or permtted on any part of the Condominium
Property, except as permitted in this Declaration. R

Architectural Control. No building, fence, wall, sign, or other
structure shall be commenced, erected or maintzined upon the
Condominium Property, or any part thereof, nor shall any exterior
addition to or change or alteration therein be made, until the plans and
specifications showing the nature, kind, shape, height, malerials,
color, and location of the same shall have been submitted te and
approved in wnting by the Board, or its designated representative, as
to harmony of external dosign, color, or location in relation to
surrounding stractures snd lopography. In the event the Board, arits
designaled representative, fails to approve or disapprove such plans
and spccifications within sixty (60) days after they have bzen
submitted to it, approval will not be required and these provisions
will be deemed to have been fully complizd with. Notwithstanding
the forcgoing, the Board shall have the ripht to deny any request for
the same.



{xxii} Settlement of Disputes. In the cvent of any dispute between Unnit
Owmers as fo the application of these restrictions or any rule or
regulation to any particular circumstanes, the party aggricved shail
submit a complaint in writing to the Board specifving the dispute.
Within five {5} business days after receipt of said complaint, the
Board shall set a time, dale, and place for a heanng (hzreon within
sixty (60) days thereafier, and give written notice to eacl party
thereof oo less than three (3) days in advance. The Board shall
thercupon hear such evidence on the dizpule as the Board deems
proper and render a written decision on the matier to each party
within thitty (30) days thereafter. No action at law may be institted
by either party to such a dispute wilcss arbitration pursuant hereto has
firat been held.

5. DRAWINGS.

The particulars of the buildings are graphically shown on the drawings attached to and made
a part herecl as Appendix T2, including but not limited to, the layout, location, designation, and
dimensions of cach Unit. The Appendix I drawings conimn Sample Drawings that will be used for
fuiure buildings and construction on the Condominium Property aleng with As Built drawings for
Buwililings Nos. 1 and 2. The layout, location and dimensions of the Commeon Arca and Limited
Common Areas and facihibies insofar as is graphically possible and the Condontinium Property and
Additional Property arc shown in the drawing atlached o and made a parl hereof as Appendix E.

i GENERAL DESCRIPTION OF BUILDINGS AND MATERTALS.

{x) General Description. The Condominium shall consist of elever (11) single-
story and/or single-story loft-style buildings wilth a lolal of forty-four {44)
Units, along with appurtenant improvements, built along private streets, on
the Condominium Property. The buldings are of Traditional Sivle
architceture, and are of wood Irame conglruction, on a concrete slab with
stone and vinyl siding, with asphalt shingle roofs. The Condormmum
Properly and Additional Property could consist of up to thirty-two (32)
single-story and single-stary with loft four {4) Uit buildings contaiming up
to a total of ninety-eight (48) Umts. Declarant reserves the night to substitute
duplex Unit buildings and/or single Unit buildings for any four (4) Unn
building. The duplex buildings and single Unil bunldings shall be compatible
with the four (4) Umt building(s} using similar construction materials. The
Lmits contamed m the Condonutnium Property and which imay be included in
the Additional Property are of live [5) general {ypes:

UNIT A: Rarnch style Unit having a kilchen, living/dining moom, two (2)
baths and two {2) bedrooms with a two (2) car attached parage
which Unit contains approxinately Cne Thousand One
Humdred Thirty (1,130) square feei measured to the interior
surface of the extenior walls and One Thousand One Hundred
Seventy-Eight {1,178) square feet measured e the exterior
surface of the exterior wslls.

10

GERACEgroghilCandn Declnrzcipn doai T |L01540]



UNIT B: Ranch style Unit having a kitchen, ving/dimng rooni, two {2}
baths, two (2) bedrooms, and an onclosed sun room
containing approximately One Thousand Two Homdred
Nincty-Seven (1,297) square feet measured to the interior
surface of the exterior walls and One Thoasand Three
Hundred Fifty {1,350% square feet measured (o the exterior
surface of the exterior walls. The sunroom 15 not heated or
cooled and contains Onc Hundred Sixty {(163) square feel
measured to the interior surface of the exterior walls.

UNIT C: Ranch siyle Unit wilh one and one-half story having a kiichen,
living/dining room, two {2) baths, two (2) badrooms, an
enclosed sunrcom, and a lofi which Unit conlains
approximately One Thousand Five Hundred Twelve (1,512)
square feet, mcluding the loft, measured to the interior surface
of the exterdor walle and One Thousand Five Hundred Sixty-
Five (1,505} square fect measurcd to the exterior surface of
the exterior walls. The sun room is not heated or cooled and
containg approximately Cne Hundred Sixty (160) square feet
measured (o the inienor surface of the exterior walls.

UNIT I»: Ranch style Unit having a kitchen, Hving/dining raom, two (2)
baths and two (2) hedrooms with two {2) car garage which
Unit shall contain between Cne Thousand Two Hundred
Ninety-Seven (1,297} and One Thousand Seven Hundred
Fifty {1,750) measured to the interior surface of the exienor
walls. This Unit’s inlertor will be similar to the interiors of
Linits A, B or €, but shall be slighily larger and shall be
situated in a duplex building rather than the four {4} Unit
strmetare. Thesc Linits may or may not contain a sunroom or
lofl.

[JNIT E: Ranch style Unit having a kilchen, iving/diming room, two (2}
baths and two (2) bedrooins with two (2) car garage which
TUnit shali conlam between approximately One Thousand Five
Hundrad (1,500) squarce feet to Two Thousand (2,000) square
feet measured to the interior surface of the exterior wails.
This Unit's interior will be similar to the inleriors of Units A,
B and C, but shall b2 larger and shall be situated as a sepzrate
free standing building and Unit rather than being part of a
four {4) or two {2) Unit duplex structure. These Units may or
may not contan a sunroom or loft.

The Unil Types for Style A, B and C described hoireinabove are set forth in
Appendix B as follows:
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Linit Style Unit Type

Unit Style A. Single Story

Unit Style B. Single Story

Unir Style C. Single Story w/loit

Tnit Style D Smgle Story Duplex

Unil Sivle E : Single Story Freestanding Unit

Each Unit foatures a privale extenior entrance and private patio or enclosed
veranda. All Units will have atlached garages. On the Condomirium
Property arc driveways and parking areas, fencing, cntrance sign, and green
and open areas,

(b) Other Improvements. Other improvements located on the land constimting
the Condominium Property include dnveways, landscaping swrounding the
buildings, amenity improvements, pipelines, conduits, and other
appuricnances for utilihes.,

fc) Umil Designation and Percentage of Interesi. The Unit designation of cach
Unit, and each Unit's pereentage of inlerest in the Common Area, and in the
Commen Profits for distribution, and in the Comwmon Expenses for
assessment is sct forth on Appendix B, atiached hereto and made a part
hercof.

(d) Drawing Tesignation. The location, layout, dimenstons, and number of
rooms of each Unit, the Common Areg, the Limited Common Arga, and other
matlers are graphically shown on the drawinys attached in Appendix D of this
Declaration.

{¢)  Bulding Layout. The building layowd of the Condoininium Property is set
forth on the Condominium Declaration Plat, a copy of which is attached
herero, made a part hereof, and marked Appendix E.

8. INITS,

1 The TImts are separatcly designated and lepally described freehold estates in the
Condominium, heremn described and referred to as "Uniis," and one freshold cstate, herein described
and referred to as tha "Common Area.”

Each of the mdividual Units is hereby declared and established as a scparate freehold estate,
and shall consist of air space belween the horizontal and verlical planes as delincated by the
unde¢corated inlenior surfaces of the perimeter walls, floors, and ceilings of said Unit, projected, if
necessary, by reason of structural division such as interior walls and other partitions to coastiturc a
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complete enclosure of space; provided that, wherever such undecorated surfaces consist of plaster
or plasicrboard or the concrete floor, all of such plaster or plasterboard or concrete floor contiguous
to such surface shall be included within the Unit but excepting the space occupied thereby hying
outside of the perimeier of the Umit, including, without limitaticn, the following:

{a) The deceraled surfaces, including paint, lacguer, varnish, wallpaper and any
other finishing material applied 16 said penmeter walls, floors and ceilings
and also the aloresaid Mmshed miatenal apphed to the intenior walls, floors
and ceilings of hoth the main residential Unit and the inside garage spaces
bemg a part of each such Unit and designated for use by that Unit;

{t) The receptacle and switch plates and covers, grills, venl covers, regisiers, and
other coverings of space, light fixtures, and control knohs, within the bounds
of a Unit and which serve only the Unit;

{c} All nonstructurat interior walls (other than walls separating Units) ang all
space between the interior walls, including the space occupied by structural
component parts of ihe bulding and by ublity pipes, wires, lines, and
conduils within the bounds of a Umt; and

(d) All fixlures and appiiances installed for the exclusive use of that Unit,
commencing at the point of disconuection from the structural hody of the
building and from utility pipes, lines or systems serving the entire building
or morc than one Unit thereol, including, wilhow! himiting the generality
thereof, built-in cabinets, television antennae and cables, and all heating,
cooling and ventilating cquipment, condensers, umits and imslallations,

mcluding the thermostats and controliing devices and componernits thereof, if
any, scrving only that Unit;

(e All plumbing, electric, heating, cooling, and other utility or service lines,
pipes, wires, ducts, or conduits which serve either the Unit or the fixiures
located theremn, and which are located within the bounds of the Unit.

But excepting thorefrom all of the following items located within the bounds of the
Unit as deseribed above, lo the extent the following are Common Area or Limired
Commen Area as defined in this Declaration, arc to be used and enioyed by the
cccupant of the Unit in or to which they are appurlenant;

{) All walls, ground floors, and raftcr coverings separating or delineating Unts,
except the decorated surfaces thereof;

{g) Al doors, door frames, glass doors, storm doors, and windows {(and the glass
and frames constituting or inciuded therein) and window sashes, affixed to
the perimeter walls, floors, and rools or rafter covenngs of a Umt, which are
herchy declared (o be parts of said walls, floors, and roofs;

(h) All structural pertions of the building, Iying within the bourds of the Unit;
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(k)

(D
(m)

All vent covers, grills, plate covers, and other coverings of space which are
not a part of the Unit as herelofore defined;

The valves, plugs, and switches at the end of any lines, pipes, and wircs
which constitute Common Areas;

All plumbing, clectric, heating, coolimg, and other ulility or service lines,
pipes, sumnp pumps, and accessories thereto, wires, ducls, and conduits which
serve any other Unit;

Asphall drivewuys and concrete walkways appurtenant to any Unit;

Without limiting the foregeing, all Comrnon Arca and Limifed Comimon
Areas locared within the bounds of a Unit.

COMMON AND LIMITEDR COMMON AREAS.

(a)

G SRMSprnghillCando Declnraine dogpy T 1G90540]

Common Areas - Description. Common Arca constitutes ail of the
Condominium Property, including all of the land and all the improvements
thereon and appurtenances thereto, except those portions labeled or described
berein or in the drawings as a part of a Unit, Common Area shall also
melude all repairs and replacemenis of any of the Common Area. The
Common Arca comprizes, in the aggregate, a single freehold estate, and shall
be owned by the Unit Owners as tenants in common and skzl! remain
undivided. No action [or partition of any part of the Common Areas and
facilities shall be maintainable, cxcept as provided in this Declaration or the
Act, nor may any Unit Ovner otherwise waive or release any rights in the
Common Area; provided, however, that if any Unit be owned by twe or more
Co-Owners 48 fenants in common or as joint tenants, nothing herein
contained shall be deemed to prohibit a voluntary or judicial partition of such
Unit as between such Co-Ownoers.

The undivided percentage of interest of cach Unit Owner in the Common
Areas and facilitics, as said percenlage of inlerest in the Conameon Areas and
facilitics may exist from time to time, shall not be separated from the Unit to
which it appertains and shall be deemcd o be conveyed or encumbered with
its respective iJnit even though the description and any instrument of
convevance or encumbrance refers only to the Unit,

Except as otherwise limited and restricted herein, each Unit Ownor shall have
the right to use the Conunon Areas in accordance with the purposes for which
they are inlended, for all the purposes mcident to the use and oceupancy of
each Urit as a resideniial Unit, including without limitation, the nonexclusive
easement, together with other Unit Owners, to use and enjoy the Common
Area for ingress and egress to and from the respective Units, and for such
other uses as arc permitted by this Declaration, which righis shall be
appwrtenant to and run with his Umi; provided, however, that ne person shali
use the Common Arcas or any part thereef in such manner as to interferc
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wiih, restnicl or impede the use therecf by others entitled to the nse thereof,
or in any manner contrary to or not in accordance with this Declaration and
the Condominium Rules. Tha Deelarant and the Condomininm Association
shall each, subject 1o the provisions of this Declaration, have the right but not
the obligation to promulgale rules and regulations govermng the use of the
Commeon Area and the use of the Limited Common Arcas.

{t)  Limited Common Areas - Description. Each Umt Owner is hereby granted
an exclusive and irrevocahle license to use and occupy to the exelusion of 21l
others the Limnted Common Areas, Limited Commnion Areas being defined
as those porhions of the Common Areas that are labeled or designated "LCA™
or "Limited Common Arcaz” on the drawings where practically possible
and/or deseribed hereinbelow. Limited Conunon Areas with respect fo each
Unit {or group of Units) shall consist of such of the following as may be
construed to be Common Area and which may exist on the Condominium
Property;

(1) All structural interior walls and one-half {1/2) of any wall separating
ane Unil from the other, floors, ceilings, and rafter ceilings located
within the bounds of such Unit, excluding the structural znd
component parts thereof;

(i) Al glass and screens within window and door frames within the
perimeter walls ol such Unit, and all doors, storm doors, mnges,
locks, latches, and hardwars within or on the perimeter walls of such
Uit or on the Limited Common Areas and farilities belonging to
such Unit;

{iliy  All pas, cleetric, water, or other utility or service lines, pipes, wires
and congits located within the bounds of such Unit and which sctve
only such Units;

{ivi  The asphalt driveways, concrete sidewalks and the porches which are
adjacent to and serve only such Unit, if any;

{(v) The concrete pad or other foundation upon which any air conditioning
unit is located, 1F any.

{(vi}  The patio which is adjacent to and serves anly such Umt, if zny.

(vii}  All other parts of the Common Area located within the bounds of
such Uit and which serve only such Unit.

Subgect to the nghts and obligations of the Condominium Asscciation to
marntain for and on behalf of the Unit Owners all or parts of the Limited
Common Areas and facilities, each Unit Owner has the responsibility of
maintaining the Limigd Common Areas and facilities appurtenant to his
Unit, except with regard to exterior parking spaces as set forth hereinabove,
as hereinafter provided.

1
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(d)

Exclusive Areas. Hach Unit Owner is hereby grantad an exchisive bat
revocable license to use and enjoy such exclusive use arcas as the Association
may allocate to such Unit Owners, upon and subject to such torms and
conditicns {including the payment of a fee therefor to the Association) as the
Association may determine. The Association may, also, hereafter designaie
specific, clearly defined parts of the Common Areas for a particular use or
uses which serve the general welfare of all or a number of the Unit Owners
and are beneficial to the Condominium Property. All such part or parts and
usc thereof shall at alt times be subject to such Condominium vules, terms
and conditions, as may be promulgated by the Association and snali at ali
times he subject to change or removal rom the exclusive use areas by the
Association. The maintenance of any cxclusive use arca shall be the sole
responsibility of the licensec and/or user thereef

Undivided Interest Ownership. The undivided interest iny the Common Areas
of each Unit is shown on the attached Appendix B and 1s that value assigned
ta all Units in Abbey Glen Condominiums.

L. UNIT OWNERS' ASSOCIATION AND DUTTES THEREOEF.

(a)

()

(c)

(d}

)

Establishmeni of Association. The Association has been or will he formed
to Be and to serve as the Unil Owners' Assaciation of the Condomimacm.
Declarant is or presently will be the sole member of the Association.

Management. The Association shall manage the Condoimmum Property and
the affairs of the Condemninium with the right, however, to deicgate iis
obligations as hercinafter provided,

Membcership. Membership in the Unit Owners' Association shall be limited
to the Unil Qwners, and cvery person or entily who 18 or becomes a record
Owner of a fee or undivided fee simple interest in a Unit is a Unit Owner and
shall be a member of the Association. The foregoing 15 nci intended to
melude persons or entities who hold an mtercst mercly as secunty for the
performanee of an obligation. Membership shall be appurtenant to and may
not be separated from ownership ol any Unit, and transfer of a Unit shall
autsmatically transfer ownership to the transferee.

Voting Rights. Each Unit Owner shall be entitied te one vote for each Unit
owned in fee ssmple, and a proportionate part of a vote for ownersinp of an
undivided fee simple interesi in a Unit.

Board of Manapers. The Board of Managers tnitially shall be those three (3}
persons named as the initial Board pursuant to the provisions of the Articles,
or such other person er persons as may from time to time be substituted by
Declarant. Wo laler than the time that Units to which twenty-five pereent
{25%) of the undivided interest in the Common Areas appertain have been
sold and conveyed by the Declarant, Unit Owners other than Declarant shal!
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elect onie additional membcer of the Board. When ownership interest to which
fifty percent {50%) of such undivided interest appertain have been sold or
conveyed, the Unit Owners, excluding Declarant, shall elect ene more
member to the Board; and the Declarant shall be entitled to appoint onc
additiona! rmember to said Beard at that time. Nope of the Declarant’s
appointees nced be members or occuprers of a Unit. All persons elecled to
the Board by members of the Association, exclusive ol thoe Declarant,
however, must be Unit Owners. Computation of percentage of uadivided
interests in the Cotmmon Areas and [acilitics for the purpose of this item shatl
be computed as provided in Section 5311.08{C) of the Ohio Revised Code.

The tcrms of the six (0) Board members shall stagpered as provided in the
Bylaws, so that the terms of onc-third (1/3} of the Board will cxpire and
successors be elected 4t each annual macting of the Association. Thereatter,
at such annual mectings, successors 1o the two Board members whose terms
then expire shall be clected to serve three (3} year terms, subject, however,
to the occurrence of the "turn aver date” set forth hereinatier.

Al members of the Board will be elected by the Association membership,
including Declarani, and the Declarant's authority to appomt persons te such
Roard shafl terminate, on the occurrence of the earlicr of the following twe
gvents:

(1) The expiration of the five (5) year period from the date of the
astablishment of the Association; or

(il  The cxpiration of the thirly (30) day period after the sale and
conveviance of ownership interest to which appertain scventy-five
percent (73%) of the undivided interest in the Common Areas and
facilities {computed as provided m Section 5311.08{C) of the Ohio
Revised Code) to purchascrs in good faith for value.

The occurrence of {he garlicr of the aforesaid two events shall be
deemed the "tumover date.” AL the time of the tarnover date, the
positions on the Board of Managers shail be fixed al szven {7} and all
members of the Board of Managcrs who ars elected after the tumover
date must be Unit Owners.

The termis of the seven (7) Board members then 50 elected shali be
staggercd, as provided in the Bylaws, so that the term of two (2)
Board members and on cvery third year, three (3) Board members
will expire and sucecssors be elected at each armual meeting of the
Association, Thereafter, at such annual meetings, a successor to the
Board members whose term then expires shall be cleeted o serve a
three (3) veur term,

Notwithstanding the foregoing, the Declarant shall have the right at
any time to waive its right 1o select one or more Board members or to
vote in an election of Board members. [f the Declarant waives is
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{f)

{g)

(h)

(i)

right to select one or more Board members, the membership shall
meet and elect the members of the Board oiherwise to have been
sclecied by Declarant,

Maigterance of Common Arca. Dxcept as otherwise expressly provided
herein, the Association shall maintain and keep the Commeon Area in good
condition and repair, clean, neat, safe and in conforimity with al! laws,
ordinances and regulations applicable lo the Condominium.

[rmprovernanis Withia Units. Except 25 may otherwise be expressly provided

herein, the Association shall keep and mantain in a state of good condition
and repair those parts of each Umt which contribute to the suppert of the
building, excluding, however, the surfaces of interior walls, ceilings, and
floors, by making all repairs, replacements, alterations, and other
improvements necessary to comply with the foregoing, The Asscciation shall
further, except as provided in this Declaration, maintain, repair, replace, alter,
and improve all conduits, ducts, plumbing, winng, and eguipment, other than
that designated as part of an individual Trnit, and other facilities for the
furmishing of utility services which are used by or for ot are common 1o two
or more Units cven though such facilies are located within the boundaries
of a Unit. If a Unit or Liiited Common Areas and facilities appurtenant to
a Unit becomie impaired, or otherwise in need of repair or restoration, and if
the Unit Owner thereof fails after noiice from ihe Association to repair,
restore, or otherwise correet Lhe condition, the Association may, but shall not
be obligaled to, repair, restore, or otherwise commecl the condition. The
Association shall charge and assess the cost and expense thereaf to the Unit
Owner{s} who should have performed the work.

Necessary and Proper Aets. The Association should do any and all other
things necessary and appropnale to carry out the duties and cbligations
reasonably intended to he required under this Declaration and the Acl.

Delegation of Autharily. Declarant, prior to formation of the Associabion and
the Board thereafter may, bul shall not he required, to delegate all or any
poriion of ils authorily and responsihilities to a Manager, Managing Agent,
or Management Company. Such dclegation may be evidenced by a
Management Contract and shall provide for the dulies to be performed by the
Managing Agcit and for the payment to the Managimg Agenl of s reasonable
compensation as & Common Expensc. Upon the expization of each
Munageiment Agreement, the Association may renew smd Agrecment or enter
into a different Agreenmenl with a different Manaping Agent provided that no
Management Agreement or ggeney or renewal thereof shall have a period
longer than three (3) years. The Managing Agent whether selected by the
Declarant or the Board may be an entity owned i whole or in part, associated
with i1 whole or m part, or in any other manncr connected or associated with
Declarant or any Owner, partncr, agent, contractor, or employee of Declarant
without in any manner restrieting, limiting, or affecting the validity of said
Agreement. Declarant may, without vote of the Association, enter mto an
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initial Management Contract with a Management agent selected by Declarant,
which contract shall not, however, exceed the penod of one year from date
of lormation of the Association.

(1) Latent or Patent Deflects. The obligation of the Association and Owners to
repair, maintain, and replace the portions of the property for which they are
respectively responsihle shall not be limited, discharged or postponed by
reason of the fact that any maintenance, repair, or replacement may be
Hecessary to curs any latent or patent defects 1n matenal or workmanship in
consiruction of the Condomimum Property,

ik} Construction Defects. Notwithstanding the fact that the Associaion and/or
any Unit Cwner may be entitled to the benelit of any guaranty of material and
workmanship {urnished by any construction trade responsibie for any
consimction defects, or to the benefits under any policies of insurance
providing coverage for logs or damage for which they are respectively
responsible, the existence of construction guarantces or insurance coverage
shall not excuse any delay by the Association or any Unit Owner in
performing his ohligation hereunder.

i1, DUTIES OF UNIT OWNERS.

Each Unit Orwner shall at alt iimes do as follows:

{a} Mainienance and Repair,

{1} Except as may be otherwise expressly provided herein, the Unit
Orwrier shail maintain, repar, and replace, 1 necessary, at his expense,
and keep in good working order, condition, and repair, all Limited
Common Arcas and facilities designatad for his use, including all
windows, doors, wvestibules, entranceways, air conditioning
condensers, air conditioming umts, and all assogiated structures,
equipment, and {ixtares which are appurtcnant to his Unit.

{1i}  The Unit Owner shall maintain, repair, and replace, at his expense,
and keep in good working order, conditien, or rcpair, all electric
fixtures, uiility pipes, conduits, and lines, lauccts, shower heads,
plugs, cormections, and fixlures permanently aitixed to the realty, and
all heating, cooling, and wventilating equipment, units, and
installations, and all ducts, controis, gnlls, filters and parts therenof,
located within such Unit or Limited Commeoen Areas and facilities
designated for the usc of such Unit.

(i1} Excopt as otherwise may be cxpressly provided for herein, the Unit
Cwner shall keep and maintain, repair, and replace at his expense, all
portions of his Unit, and all internal installations of such Unit such as
appliances, heating, plumbing, glectnical, and air conditioning fixtures
ot installations, and any cther uilhily service facilhizes localed wiilhan
the Umt boundaries or within or upon the Limited Common Areas
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and facilities designated for his Unil, in a statc of good working order,
condition and repair, in a clean, neat, sale, and sanitary conditior., and
in conformity with all laws, ordinances, and reguiations appliczble to
(e Unit and the Limited Common Arcas and facilities which the Unit
{remer 1= hereby obligated to care for.

(iv}  The Unit Owner shall mainlain, repair, and replace all of the items
described or refetrad to in parts (i), (i), and (i1} of this subparagraph
{a} which may require maintenance, rcpair, or replacement by rcasen
of all breakage, damage, malfunctions, and/or ordinary wear and tear
of such items.

{v) The Unit Owner shall maintain, repair, and replace at his expense &ll
portions of the Condominium Property which may be damaged or
destroved by reason of his own act or neglect, the act or neglect of
any occupant of his Unit, or the act or neglect of any invitee, licensee,
or guest of such owner or nccupani. Notwithstanding the foregoing
obligation of ihe Unit Owner, the Declarant prior to the formation of
the Association and the Board thereafier {or other Unit Cwrer mn
respect lo his own Unit) may, but shall not be obligated to, repair and
replace the properly damaged or destroyed by reason of the act or
neplect of a Unit Owner, an occupant, or their invitge, licensee or
guests, and charge and collect from such Unit Owner the cost and
cxpense paid or incwrred in making any such repair or replacement.
If the Tepair or replaccment is made by the Declarant prior to the
farimation of the Association and the Board thereafier, the cost and
cxpense thereof shall be a lien against the Umt Ownet's ownership
mteresi which is apparent prior to the formation of the Association
and the Board thereafier, may assert and collect in the same maniier
as hereinafter sel forth for nonpavment of his share of assessnzents.
The right herein to asserl and collect upon a lien shall not"Be
exclusive, bul shall be in addition to all other rights and remedies
available herein, in law and in equity for recovery of the costs and
cxpense 50 incurred.

(viy  All of the work required of the Unit Owner in this subparagraph (a)
shall be performed by wm promptly, properly, and i goad
workmanlike manner, using first class maienals ol equivalent or
heiter guality than those onginaily installed or incorporaied into the
Condominium Property, and using competent and qualificd labor,

{(b) Report_Defects.  Reporl promptly to the Board or a Managing Agent
employad by the Condominium Association the need for any maintenance or
repair to any portion of the Condominium Property which the Condommium
Association is obligated to maintain or repair pursuant to this Beclaration or
{he Bylaws.
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(c)

{d)

()

(D

(g)

Nen-disturbance of Others. Perform his dulics and responsibilities in such
manner s¢ as not to unreasonahly disturb other Unit Owners and occupants.

Pay for Utilities. Pay all costs for utilities directly needed to his Unit or io the
Lirited Common Areas and facilities designated for ms use, unless any or all
of such zervices are provided or paid for by the Association and charged to
the Usit Owner as part of the Common Expenses, in which cage all or any
part of such services so provided by the Association shall be paid fer by the
Unit Owner as part of his share of the Common Expenses.

assessments made against him or his Unitl pursuant to this Declaration and
faithully observe, fulfill, and perform all of the covenants and resirictions
hetein contained and all other ohiigations of a Uriit Owner as set forth m (or
intended by} this Declaration, the Condominium Rules and the Act.

Deecd or Other Instrument Affecting Title. Include both his interest in the
Unit and his corresponding percentage of interest in the Commeon Area in
every Deed, Mortgage, Leasc, or other insitument affecting title to ks Umt,
it being the intention hereof io prevent any severance of such combined
ownership. In furtherance of the foregoing responsibility and obligation and
not in lirnitation thereol, or in limitation of the provisions of any other
provision of this Declaration, any Deed, Mortgage, Lease or other instrument
purporting o affect the one without including also the other shall be deemed
and taken o include the interest so omitted even though the latter is not
cxpressly mentioned or described therein.

MNegative Covenants. Each Unit Orarnicr agrees not (o:

{i} Paint or otherwise decorale or change the appearance of any porticn
of the buildings not within the bounds of his Unit, unless the prior
written consent of the Declarant or Board is obtamed,

{ii)  Notto decorate, landscape or adom any of the Common Areas and
favilities or Limited Common Areas or any portian thereof or make
any additions thereto or make any improvements thereon or thereto
or de anything which would or might jeopardize or impair the safety
or soundness thereof without the wntien consent of the Declarani ar
Board.

{it)  Make any structural alleration, change, iniprevement, or addition.

12, PERSON TO RECEIVE SERVICE OF PROCESS.

The person to receive service of precess for the Association shall be William A. Day, 5227
Galway Circle NW ., Noith Canton, Ohio 44720, afler October 31, 2001, then zi 4821 Nobles Fond
Drnive, Canion, Ohio 44718, When and after the Association is incorporated, the statutory agent
therea? shall be the person to receive service of process, and his name and address (and that of each
succeszor) shall be filed with the Ohio Secretary of Staie on suck forms as are prescribed for the
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subsequant appoiniment of a statatery agent for an Ohie cotporation net for profit and upon such
fiting that individual or his successor shall be the individual lo receive service of process for the

13. INSURANCE AND VOTING IN THE EVENT OF DAMAGE OR DESTRUCTION.

(a) Insurance to be Obtained. The Board, as a Common Expense, shal] oblain

&

(i)

T3 5% s pringhill erck Techrmiom. dre/5gF LOWESA |

and maintain, to the extent obtainable, the following insurance:

Property. Property insurance on the Common Areas and facilities
including buildings and ali other insurable improvements on the
Condominium Property and all personal properiy as may bc ovmed by
the Association. The property msurance required hereunder may be
purchased in a blanket policy, in the cvent additional property 18
added lo ihe Condominium by Declarant, covering all buildings
within the Condominium developrient, or may be purchased under
sepanule pelicics cach covering separaie buildings or clusters of Uniis.
The property insurance to be purchased hereunder shali be in an
amount equal to the full insurable replacement valug, and shall insure
againsi loss or damage by fire, hghimng, and such pernls as are
commonly known as "extended coverage,” and vandalism and
malicious mischiel, Such insurance shall be written in the name of
and the proceeds thereof shall be payable to said Board as Trustee for
the Owners and their respcctive mortgagess, as their inierests may
appear, and provision shall be made for the issuance of certificates of
such insurance to the Owners and their respective mortgagees
Notwithstanding the above, until the Association shall be formed, the
insurance ay be writicn in the mame of and the proceeds thereof
payable to the Declarant and the Declarant's mortgagess, as their
interests may appear.

Liability. Third-party ability insurance in ferm and m such amounts
as the Board may from time to time delerming, but in no event shall
the limits of liability be less than ONE MILLION DOLLARS
{$1,000,000) for death, bodily injury, and proporty damage per
oceurtence, insuring the Declarant, each member of the Board, the
olltcers of the Association, and the Owners, and with cross liability
coverage with respect to liability claims of any one insured thereunder
against any other insured thereunder, This insurance, however, shall
not insure against the individual liability of an Owmner for personal
liability arising out of the ownetship, mamtenance, or use of lis Unit
ot Unils and/er any automobiles or niotor dnven vehicles driven by
ot on bchalf of such individual Owner(s), but shall insure the
Declarant, the Association's officers, and each member of the Board
for death, personal mjury, or property damage arising from or relating
to the ownership, maintcnance or use of a Unit by itg Uit Qwner,




(iii} Worker's Compensation. Worker's Compensation insurance as
required by law.

{iv}  Dther. Such olher insurance as the Declarant prior to the formation
of the Association and the Board thersalter may determine, including,
without limitation, errors and omissions insurance, Lability insurance
for Board members, “all tisk™ coverage under the property insurance,
antomobile and vehicle insurance, professionat liability insurance,
and any other type of insurance deemed proper by Declarant or the
Board.

(b} Gieneral Provisions Governing Insurance.  All insurance affecting the

Condominium Property shall be governed by the following provisions:

] All policies shall be for the benefit of the Association, the Declarant,
the Unit Owners, and their mortgagees as their inlerests may appear,
cxeept as set forlh 1n subparagraph 13(a).

(it}  Provision shall be made for the issuance of a certificate of msurance
to cach Unit Owner and his first mortgagee, 1f any, which shall
speeify the proporlionate amount of insurance atiributable to the
particular Unit Owner's ownership inierest.

(iity  The original of all policies and endorsements thereto shall be
deposited with the Declarant or Board which shall hold ibem subject
1 the provisions of subparagraph (c).

{ivi  Bxclusivc authority to adjust 1osses under policies hereunder in force
on the Condominium Property shall be vested in the Declarani priot
to the formation of the Association and therealicr in the Board,
provided, however, that no morlgagee having an interest in such
losses may be prohibited from participating in and the Declarant or
the Board shall comsult wiik such mortgagee with respect to the
scttlement negotiations, if any, related thereto.

{v) In no event shall the insurance coverage obfzined and maintained by
the Association hereunder be brought into contribulion with insuraitce
purchased by mdividual Unit Owners or their morigagess.

{vi}  Each Umi Owner may obtain addtional msurance at his ¢wn expense;
provided, however, thal ne Unit Owner shall be entitled to obtain
coverage on thosc ilems insured under the policies required to be
purchased under subparagraph {a)(i} of this paragraph (the "Master
Policy™), or to otherwise exercisc his right to maintain insurance
ceverage in such a way as to decrease the amount which the Dreclaran
or the Association, on behalf of all the Unit Qwmers and their
mortgagees, may realize under any insurance policy whichk the
Declarant or the Association may have in force on the Condominium
Property al any particular tinie; and provided, further, that each policy
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(viii)

(ix}

(x)
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of insurance obtzined by any Unit Orwner shall contain, if obtanable,
a clause or endorsement providing in substance that the insurance
shall not e prejudiced if the insurcds have waived right of recovery
[rom any persen or persens prior to the date and time ot loss or
damage, if any.

Any Unit Owner who obtains an individual insurance policy covering
any portion of the Condominium Property, other than improvements
natl insurced by the Association or Declarant and personal propertly
beloneing to such Unit Owner, shall be required to file a copy of each
such individual policy with the Seerctary of the Association within
thirty (30) days after the purchasc of sucl insurance. If said policy
could prejndice the Master Policy, the Association shall have the right
{0 require the Unit Qwner to cancel said policy.

It shall be the responsibilily of cach Unit Owner af his own expense
to provide, if he sees fit, title insurance, home owner's hiability
insurance for his Unit, theft and other insurance covering
improvements, bellerments, and personal property damage and loss
not covered under the Master Policy. The Declarant or Assseiation
shall have no responsibilily or obligation to insure such matters or
against such risks for or on behalf of the Unit Qwners. In allocating
among the Unit Owners any insurance proceeds received by the
Association, the Association may adjusi the proportionate share of
such proceeds allocable to 2 Unit to reflect the maiters which should
be paid for by {and insured by} the Unit Owners.

The Board shall conduct a periedic insurance review which may, at
the option of the Board, include a replacetnent cost appraisel, without
respect 1o depreciation, of .ail improvements constiluting the
Condominium Properly (with the exception of imeproverents not
covered under the Master Policy) by one or more gualified persons.
If a Umil Owner should replace an item coversd under the Master
Policy, said Unil Owrner should use its basi efforts to promiptly inform
the Association of such replacement and the costs thereol.

Tvery reasonable effort shall be made to securs mstrance policies that
will provide for the {ollowing:

{1} A waiver of aubrogation by the insurer as to any claims
against the Declarant, Board, officers of the Assoctation,
Manager or Managing Agent, the Unit Owners, and the
occupants:

{2)  That the Master Policy cannot be cancelled, invalidated, or
suspended by reasons of the conduct or actions of any one or
more individual Unit Owrners;
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(3)  That the Master Policy cannot be cancelled, invalidated, or
suspended by reason of the conduct of any Dircctor, officer,
or emplovee of the Declarant or Association ot it duly
authorized Manager without a pnor demand in writing
delivared to the Association to cure the defect and the
allowance of a reasonable time therein within which the
defect may be cured by the Association, 11s Manager, any Unit
Owrer or mortgages;

{4 That any "other insurance” clause in the Masicr Policy
exciude individual Unit Owners' pahicies and considerations;

(3}  That nolwithstanding any provision of any policy which gives
the carriar an option to restore damage in leu of making a
cash scttlement therefor, such option shall not be cxercisable
by {he carrier when the Association and the Umit Owners have
voted for removal of the Condominium Property frem the
provisions of Chapter 5311 as provided for in this
Declaration, and

{§)  That the coverage of any policy shall not be terminated for
nonpayvmenl of premiums without at least ten (10} days' pnor
written notice to cach holder of a lirst mortgage upon a Unit,
provided that notice of the existence of such mortgage has
been given lo such catrier or carriers.

The Master Policy may contain 4 deductible amount not excesding
ONE THCOUSAND DOLLARS ($1,000) unless the Declarant prior
to the formation of the Board and ihe Board thereafter shall have
adequate cash reserves or other reasonable arrangemcnts for the self
msurance of a deductible portion and amount in excess of the amount
sel forth herain

{c) Damage and Destruction.

(1)

LGSR SpringhilC cods Dowbiraiwn doecquf 1001500

Adjustment of Loss: Detgrmination of Cost.  Immediately after the
damage or destruction hy fire or other casualty to all or any pait of the
Condomimium Property covered hy the Master Policy, the Declarant
prior to formation of the Board and the Board thereafter or their duly
authorized agents shall proceed with the filing and adjustment of all
claims arising under such insurance and oblain reliable and detailed
estimates of the cost of repair or teconstruction of the damaged er
destroved property. Such costs may include professional fees and
premiums for bonds, Repairs ot rcconstruction, as nszd in this
subparagraph, means repairing or restonng the Common Arsa,
Limited Common Areas, and that portion of the Umit and
improvements theremn required to be covered under ihe Master Policy,
to substantially the same condition: in which it existed prior to the fire
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ar other insured casualty. Each Unit Owner shall be deemed to have
delegated, and does delegate upon acquisition of title fo an ownership
interest, to the Declarant prior to formalion of the Board and the
Board thereafter, or their agent, his right to adjust with insurance
companies all losses under the Master Policy.

{ii}  Responsibility for Restoration. Excepl as othcrwise provided m Part
(iii) below of this subparagraph (¢), in the cvent all or any part of the
properly which is required (o be insured by the Association usder the
Master Policy shall be damaged or destroyed, (he Association shall
cause the same to be resiored substantially m accordance with the
drawings, as provided in subparagraph (d) below. Except as smd Unit
may be insured by the Association, each Unit Owner shall reeiore his
Tl after any casualty causing damage therelo.

{iii)  Election Not to Restorc After Damage or Destruction; Sale of
Condominium Property. In the event any damage to or destruction of
thie Common Areas and facilitics renders fifly percent (30%) or mere
of the Units then comprised within the Condominium Property
untenantahle, the Umt Owners may, by vote of those entitled to
exercise not less than seventy-five percent {75%) of the voting power,
at a meeting which shall be called within ninety {90) days afier the
occmrence of the casnalty, elect not to repair or restore such damaged
part. Upon such election, all of the Cendominium Property shall be
subject to an action for sale as upon partition al the suit of any Unit
Owner. In the event any such sale or sale of the Condomuimum
Properly afier clection, by agrecment of all Unil Owners, ihe net
proceeds of the sale fogether with the net proceeds of insurance, if
any, and suy olher indemnity arising because of such damage or
destruction, shall be considered as one fund and shall be distributed
to all Unit Owners in proportion Lo their respective perceniages of
interest in the Common Areas and facilities. No Unit Owner,
however, shall receive any portion of his share of such proceeds until
all liens and encurnbrances on his Unit have been paid, released, or
discharged.

Repairs and Restoration. Insurance proceeds shall be used by the Declarant
nrior to formation of the Association and the Beard thereafier, to defray the
cost of repairs and restoration 1o the Common Area, Limited Commen Areas,
and those portiens of a Unit and improvements therein required to be covered
under the Master Policy. I ihe cast of such repairs is less than the amount of
such insurance proceeds, the excess shall be distributed to the Unit Oswiiers
and their mortgagees as their mterests may appear in accordance with their
percenlage interest in the Cornmon Arca. If the cost of such repairs excesds
the amount of such insurance proceeds, such excess may be provided either
by means of a special assessment levied by the Declarant prier to the
formalion of the Association and thereafter by the Board apainst all Unit
Owrners in proportion to each Unit Owner's share in the Commeon Area, or by
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mcans of an appropriation from a reserve maintenance fund, 1 any, or such
other fund as may be established for the purpose of providing for the
maintenance, repair, and replacement of the Common Arca, as the Declarant
prior o the formation of the Association and the Board thercatter in its solc
discretion may determme.

(e) Responsibility of Unit Qwner, Each Unit Ower shall repair and restore that
portion of his Unit not covered under the Master Policy; provided, however,
{hat the Declarant prior to the formation of the Aasociation and the Board
{hercafter shall have the right 1o elcet to perform or have performed certain
or all of the repair or restoration work in respect to all or any damaged or
destroyed Units. In such event, the Unit Owner shall make avaiiable to the
Board or Declarant insurance proceeds payable to the Unit Owner and any
amounts in excess thercof necessary fo complete said repair und restoration.

(f) Waiver of Subrogation. Each Unit Owner and the oceupant as a condition of
accepting title and posscssion, or either one of such, of a Unis, the Declarant,
and the Association, agree, provided such agreement does not invalidate or
prejudice any policy of insurance, that in the eventi the Condominium
Property {incinding the Units and improvements within the Units), any part
or parts of the Condominium Property, or the fixtures or personai property of
any such person located therein or thercon are damaged or destroyed by fire
or other casnalty that is covered by insurance of any Uit Owner, scoupant,
Declarant, or the Association, and the lesseas or sublessees of any one of
them, (he rights, if any, of any one of them. against any other, o7 aganst the
employees, agents, licensees, or invitees of any one of them, with respect to
such damage or destruction and with respect to any loss resulting therefrom,
are hereby waived to the extent of the coverage of said insurance,
notwithstanding the cause of suck fire or other casualty, including neghgence.

14. MECHANIC'S ETENS.

No labor performed or materials furnished for use in connection with any Unit with the
conssn: or at the request of an Owner or his agoat or subcontractor shall create any right to fils an
affidavit of mechanic's lien against the Unit of any other Owmer not expressly consenting te or
requesting the same or against any interest in the Common: Areas cxcept as ie the andivided mterests
there:n appurtenant to the Unit of (he Owner for whom such labor shall have been performed and
such material shall have been furnished. Bach Owner shall and does hereby mdemnify 2nd save
narmless cach of the other Owners from and against Hability or loss anising from the claim of any
licn against (he Condominivin Unit, or any part thereof, of any other Qwner for labor performed or
for materials furnished for and to the first Owner's Unil. Al the wnitlen request of any Owner, the
Asscciation shall cnforce such indemnity by collecting from the Owner of the Unit upon which the
labor was performed and matenials furnished, the amount necessary to discharge any such lien,
including all costs incidental thereto, and obtain a discharge of the Lien. Such collection shall be
madc by specizl assessment.
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(a)

{b)

Encroachments. In the event that, by reason of (he construction, seitiement,
rising, or shifting of a building or by changes in position caused by tcpair or
reconstruction of the Condominium Property, or any part therecf, any pait of
the Commeon Areas and facilities presently cicroaches or shall hereafter
encroach apon any part of a Unit or Units, or any part of & Unit presenily
encroaches or shall hereaficr encroach upon any part of the Comimon Arcas
and facilities, or if by reason of the design or construchion of atility systems,
any main pipes, ducts or conduits serving either any other 1nit or more than
ane Unit presently encroaches or shall hereafter encroach upou any part of
any Unit, valid easerments for such encroachment and for the maintenance o2
the same shall and by liling of this Declaration are deemed 1o exist for the
henefit of such Tinit and the Common Area and faciiities, as the case may be,
50 long as all or any part of ths building containing such Unit shall remain
standing; provided, however, that in no event shall a valid casement for any
cncroachment be crealed in favor of the Owner of any Unit or in favor of the
Common Areas and facilities if such encroachment sccurred due to the
willful conduct of said Owner.

of other Units shall have the imevocable right, to be exercised by the
Declarant prior to formation of the Assoeciation and the Board therezfler as
their agent, to have acecss to each Unit and to all Commmon Areas and Limited
Common Arcas from timie 1o time during such reasonable hours as may be
neeessary for the mamtenance, repair or replacement of any of the Common
Area located therein or accessible therefrom or for making cimergency repairs
therein nesessary to prevent damage to the Commeon Area or Lo another Unit
or Uniis and/or another Limited Common Area. The Declarant and Board
shali also have such right independent of any agency relationship. Damage
to the interior of any part of & TJit or Units resulting from the tmaintcnance,
repair, emergency repair, or replacement of any of the Commen Area or as
a result of emerpgency repairs within another Unit at ihe wnstance of the
Asgsociation or of Owncrs shall be an expensc of al! the Owners; provided,
howover, that if such damage is the result of negligence of the Owner of a
Unit, then such Owmer shail be financially responsible for 2ii of such damage.
Such damage shall be repaired and the property shall be restored substantially
to the sane condilion as cxisted prior to darnage. Amounts owing by Owners
pursuani hereto shall be collecled by the Declarant priov o formation of the
Association and the Board thergafter by Assessment pursuant to this
Declaration.

Owiter's Rigtht to Ingress and Egress and Support. Each Ovwmer shail have the

unrestricted, perpetaal right to ingress and egress over, upon, and across the
('ommon Arca necessary for access to his Unit, and to any Limited Commen
Area designated for uge in connection with his Unit, and shall have the right
to the horizontal and lateral support of his Unit, and such nghts shall be
appurtenant to and pass with the nitle to sach Unit.
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{d)

(e

()

Declarant's and Association's Right to Usg of Common Araa, The Declarant
and the Association shall have a nongxclusive easement to make such usc of
the Commen Arca as may be necessary or appropriate to perform the duties
and functions which it is obligated or permitted to perform pursuant to this
Declaration.

Easements Deemed Created. Afl conveyances of Condominivm Linits
hereafter made, whether by the Declarant or otherwise, shall be construed to
prant and reserve such reciprocal easements as are provided for herein, even
though no specific reference to such easements appears 1 any such
COLIVEVaice.

Utility Easements sud Roadway Rights-of-Way.

(i) Declarani as the Owner of the land described in Apperndix F attached
hereto and made a part hercof, does hiereby give, grant and create,
under the surface of the Additional Property described in Appendix
F to and for the henefit of the Unit Owners of the Condominium,
present and future, the exclusive right and easement, whote necessary,
to use, repair, maintain, inspect and replace water mains and pipes
and storm and sanitary sewer lines and pipes now [ocaled upon any
of the land described in Appendix F and serving the buildings and
oiher iprovemenis of the Condominium Preperty. The Daclarant,
for i1zell and its successors, assigns and grantees ol all or any portion
of the land described in Appendix F, aitached hereto and made a part
hereof, rescrves the right lo tie into and use wilhout charge any of
said lines, pipes and mains, either within the premises described in
Appendix F, or en the Condominium Property at any time and from
time Lo time, so long as such use does not overburden said lines, pipes
and mairns, and il such use causes any overburdening, Declarant, for
itsell and its successors, assigns, and grantees of all or any porticn of
the land described in Appendix F attached hereto and made a part
hercol, reserves the nght to take such corrective measures or cause
such corrective measures to be taken as wili cause such
overburdening to ccase. The Association shall have the night, through
ils Agents, to go upon the premises described 1 Appendix F, or any
of thatl premiscs, as may be necessary for the purpose of inspecting,
maintaining, repairing or replacing, if nzccssary, any dranage
structure, lines, pipes, and mams serving buildings locaied on the
{Condominimm Properiy, and located on the premises desciibed m
Appendix F, il any, provided Ihat the use then being made of the
property deseribed in Appendix T, or any part of it, shall not be
umreasonably interfered with, The Association {(as a Common
Expense) shall pay all costs, expenses, and chargss in connection
therewith but following the construction of building{s} which usz any
such drainage structure, line, pipe, or main, the Owner or Owners of
Units contained in any such building{s) using such drainage struciure,
line, pipe, or main, shali share the cost of mainienance, repasr, and
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replacement {if neccssary) in accordance with the ratio which the
markat valuc of such Owners' Units using suck drainage structure,
line, pipe, or main bears pipc, or main, In the evert of any repar,
maintenance, or replacement of any such drainage structure, lines,
pipes and mains, the person doing such work shall promptiy resiore
the surlace of the land Lo its condition immediately prior to such
worl, and shall repair any damage caused by such work.

The Declarant, its =uccessors, assigns and grantees of the land
described in Appendix F, reserve the right to construct ary and zli
buildings, structures or improvements on or adjacent to the premises
described therein, inchading, without limitation, paved parking arcas,
drives, and sidewalks, provided that at all times if a building shall be
constructed thercon and there shall be drainage siructure, lines, pipes
andfor mains located thereon serving the Condommium Property,
then thero shall be adequate provision {or accessibility for repair,
inspection, maintenance, or replacement of such drainage structure,
line, rmain, or pipe.

Declarant further reserves the right to grant to others the nght to tie
into and use the drainage siructure, Jines, pipes, and mains now or
the fulure existing on the subject premises or Condominium Property
lor the benefit of the premises deseribed in Appendix F at any time
and from time to time en such terms and provisions as Declarant may
determine, preserving, however, the rights and easements for the
benefit of the Unit Owmers as set forth herein,

Declarant, as the owner of the land deseribed in Appendix F herecf,
reserves the right and easement for benefit of Declarant and
Deelarant's successors, assigns and grantees, of all or any portion of
the land described in Appendix F, without charge, to go on any part
of the land within the Condominium Property not impiroved by a
building, to tie into, use, install, construct, lay, repair, inaintain, or
replace (if necessary) any and all water mains and pipes, storm and
sanitary sewer pipes and lines, gas pipes and mains, telephone wires
and equipment, electrical condwits and wires, and any other
equipment or fixtures related to any and all utilities (heremafier
collectively referred to as a "wiility”), now existing er hereatter
placed, constructed, ar installed on, over, under ot through any part
of said land constituting a pottion of the Common Area of the
Condomininm, provided that such use shall not overburcen the
existing capacity of the utilities so that they are no longer usable by
those formerly nging same. Such right and easerment shall include the
right and right-of-way to go upon and ever the Common Area for the
pumpose of inspecting, using, installing, constructing, laying,
repairing, maintaining, and replacing (if nccessary) any such utility er
utilities. In so doing, the use of thc Commeon Area shall not be
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(h)

wnreasonably disturbed and any damage caused by the foregoing shall
be repaired with the surface of the Commeon Arza being restored to its
former condition. When such utilities shall be used by any Owner of
land oiitside the Condominium Property as permitied hereir, the cost
of repair, maintenance, and replacement (if neccssary) of any
common utility shall be shared on a pro rata basis in accordance with
the par value of each Umt, bui if par value cannot be used, then any
commeon utilities shall be shared on a pro rata basis in accordance
with the ratio which the market valuc bears to the total fair market
value of all Units of Owners using such utility.

Furiher, the Declarant, its successors, assigns, and grantees of all or
any part of the land described in Appendix F shall have the right to go
upon the Condominium Property for the purpose of exercising the
righis and sasemenis sst forth in this subparagraph, provided that
such rights shall be exercized with as little interference with the use
of the Condomininm Property as possible unider the circumstances.
Declarant further reserves the nght to grant cascments or sell rights-
of-way for access to adfacent property and retarn the meome
therefrom, to others, to tie mta, use, construct, install, lay, inspect,
mamtain, repair, and replace utilities to thase persens and under thase
terrns and provisions as Peclaranl wn itz sole discrction shall
determine. Such person shall not exercise any of such rights so as to
unreasonably interfere with the use of the Condominium by the Unit
{hwhers.

{iii}  The Declarant or the Association may grant easameants for any and all
utility purposes for the benefit of the Unit Crwners and/or the
Condominium Praperty, including the tight te mstali, lay, maictaic,
repair, and replace water mains and pipes, sanitary sewer limes, slorm
sewer limes, gas maing, telephone wires and cquipment, electrical
conduits and wires, cable television conduits and wires, andfor 1o
dedicale for public pumposcs any land over, under, along, on, or
through any portion of the Conumeon Ares, to those persons or ulilities
or governmental authonty to which the Declarant may, in its sole
discretion, or the Association may, in its sole discretion, determme
praper.

Declarant hereby reserves an sasement for ingrass and egress over and acioss
the Common Areas and Facilities for purposes it deems reasonably necessary,
including marketing of the Condommum for sales purposes.

Easement Agreement for Ingress and Epress to Additional Property by
Dieclarant. Declarant hereby reserves an easement for ingress and egrass over
and across the Conumon Areas and Faciliites, meludmg but not limited to the
roads of the Condomimium for aceess to and from the Additional Property.
Declarant shall be entiiled to cxcrcise its rights under the easerment whether

SRS rimghilhCandn Beclnracien darnff 1-Ga001 3‘ ].



of not the Addibenal Property 1s added to the Condominium Properiy or
transterred to a third party.

In so deing, the use of (he Common Area shall not be unreasonably disturbed
and any damage caused by the foregoing shall be repaired with the surface of
the Common Area being restored 1o its former condition. When guch nse
shall be undertaken, by Declarant or any Owner of land outside the
Condominium Property as permutied herein, the cost of repair, mamienance
and replacemnent (if necessary) of any Comimeon Area shall be shared on a pro
rata busis in accordance with the Par Value of each Unit, but if Par Value
cannot be used, then any costs associaled with the use of the Common Argas
shall be shared on a pro rata basis in accordance with the ratio which ke
market value bears to the total Fair Market Valuz of all Units of Crwners
benefitinng by such access.

{i} Eascments to Run with Land. Each and cvery eascment and right roserved,
granted, created, or described herein are easements of appurtenance, running
with the land, in perpetuity, and at all times shall inure to the benefit of and
be inding vpon the Dectarant, all Unit Owners, the Association, and sach
person for whose bencfit such casements have been created, and their
respective  hers, administrators, executors, personal represeniatives,
5UCCessons, assigns, and grantees, and their respective tonants, subfcnants,
guests, visilors, invilees, and customers. Each Umt Owner and his respective
mortgagees by acceptimee of a deed conveying the unil or 2 morgage
encwnbering such unit, as the case may be, hereby irrcvecably appoints the
Association and/or the Declarant, his attorney-in-fact, coupled with an
inderesl, and authorizes, direcls, and empowers such atiorney, at the option
of the attomey, or either of them, to execute, acknowladge, and record for and
iz the narne ol such Umit Owner and his miortgagees, such easernenis or other
MStruments 85 may be necessary to effect the foregoing, and each Unit Owmer
and morigagee agrees o exceute, acknowledge, and deliver any and all
instruments in recordable form which may be necessary or desired by any
beneficiary of any such egasement to effectuate and/or further manifest the
cascmients and intents set forth in this paragraph. In the evenl of ihe rermoval
of the Condominium Property from the provisions of the Act, all rights and
abligations under this paragraph shall devolve pro rata upon the Owners of
the property so removed and {herr successors in title, 4s lenants in commeon,
anil any nolice or action which was required to be made through the
Association shall henceforth be made to them individually and directly, it
being the intent ihat removal of such property from the act will terminate the
gasements and rights set forth herein.

) Reference te Fasements in Decds. Failure to refor specifically to any or all
easements of rights described in this Declaration in any deed of conveyance
or M any merttzgage or must deed or other evidence of obligation shali not
constitute a defanlt or fatlure 1o reserve sald nghts or essements, but shall be
deemed conveyed or encumbered along with the Uit
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(k) Non-Mergers of Casements. Notwithstanding the fact that title to the lands

desctibzd in Appendix A and F is held in the name of Declarant, it is the

_ express intention of Declarant to gstablish the casements described in this

Dreclaraiion, which easemcnts shall not, under any circumsiances, be deemcd
to merge with the fee ownership in said lands.

{n Deciarant reserves the right to grant utility, ingress and egress, and other
casements and. rights of way for public scrvice access over, across and
through the Condominium Property and/or the Additional Property, for the
benefit of real property that Declarant is currently ncgotiating to cbtain
focated to the notth and east of the Additional Property, as shown on Exhibit
E {"Future Acquired Properiy™), known as and being part of Out Lot 8§53 and
Oul Lot 856, The owners and successois and assigns of the Future Acquired
Propetty shall share in the maintenance and expense of the roadways, utilities
and other easements based upon the reasomable nse and benefit to the
respective parlies.

i6,  ASSESSMENTS AND LIEN OF ASSQCIATION.

{a) General. Assessments for the Cotunon Expenscs shall be made in the
marmer provided herein and in the Bylaws.

{h} Divigion of Comman Profils and Commen Expenses. The Common Prefits
shall be distributed among, and the Common Expenses shall be Assessed
against, the Unit Owners by the Associalion in accordancc with the
percentages of interest in the Common Ares appertaining to the respective
Units of the Unit Owners, as set forth in Appendix B, attached to and made
a part hereof, as same may bc amended. Each Unit Owner shall pay tus
proportinnate share of Assessments for Common Expenses and any special
Assessments levied against him in such manner and at such times as provided
herein and in the Bylaws, Each Unit Ownet warrants by acquisition or
accupancy of his Unii that the par vatue sct forth in Appendix B oppusite the
designation of his Unit bears a reasonable relationship to all other units in the
Condominium in that a1l Units are or were substantially similar on the date
this Declaraiion was filed for record.

(ch Non-Use of Fagilities. o Owner of a Unit may exernpt himself from lability
for his contribution toward the Conmmon Expenses by waiver of the use or
enjovment of any of the Common Areas and facilitics or by the abandonment
of his Unt.

(d)  Lien of Association. The Association shall have a lien upon each Unit
Owners 1nit and injerest therein for the payment of all Assessments (as
defined to include "other charges” in paragraph 2(b) of this Declaration),
against such Unit which remain unpaid for ten (10) days after the same have
hecome due and payable, from the time a certificate thercfor, subscnbed by
the President or Sceretary of the Association, is filed with the Recorder of
Stark County, Ohie, pursnant to authorization given by the Board. Such
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(f)

{(g)

certificate shall contain a description of the Unit, the name or names of the
record Owner or Owners thereof and the amount of such unpaid portion of
the Assessments. Such lien shall remain valid for a period of five (5) vears
from the time of filing thereof, unless sooner released or satisfied in the same
manner provided by law for the release and satisfaction of mortgages on real
property or discharged by the final judgmeni or order of the Court in an
action brought to discharge such lien as hereinafter provided. In addition, the
Owner of the Unit and any occupant thereof shall be personally liable for
such expenses chargeable for the period of his ownership or accupancy.

Priority of Association's Lien. The lien provided for in subparagraph (d) of
ihis paragraph shall take priority over any lien or encumbrance subsequently
arising or created, except liens tor real estate axes and assessments and the
tier. of a bona fide first mortgage which has heen (heretofore filed for record,
and may be forcelosed in the same manner as a mortgags on real property m
an action brought by the Association afer authority shall have been obtained
from the Board. in any such foreclosure action, the Owner or Owners of the
Unit affected shall be required to pay a reasonable rental for such Unit during
the pendency of such action, and the plaintiff in such action shall be entitled
to the appointment of a receiver to collect the same. In any such [ereclosure
action, the Declarant or Association shall be entitled to become a purchaser
at the foreclosure sale.

Dispute as to Assessments for Common Expenses. Any Unit Owner who
believes that the Assessments of fines levied against im or his Unit, fer
which a certificale of licn has been filed have been improperly determined
may bring an action in the Common Pleas Court of Stark County, Ohio, for
discharge of all or any portion of said lien.

Non-Liability of Foreclgsure Sale Purchaser for Past Due Assessments.
Where the mortpagee of a first mortgage of record acquires a Urit or interest
therein as a resull of forcclosure of the first merigage or by the aceeptance of
a decd in lisw of foreclosure, such mortgages, 113 successors and assipns, shall
noi be liable for the Asscssmenis levied agsinst or imposed upon such Unit
which were levied prior to the acquisilion of such Umit by such mortgages,
its successars and assigns. Any funds received on the judicial sale of the Umlt
in excess of the first mortgage lien, the court costs, and the real estate taxes
and assessments, shall, however, be paid over to the Associatier, to the
extent of the unpaid Assessments due io the Association. The Owner or
Owners of a Unit priot to the judicial sale thereof shall be and remain
personally and primarily liable, jointly and severally, tor the Assessments
against the judicially sold Unit up to the date of the judicial saie; bat any
unpaid part of the Assessments shall be deemed to be Common Eaxpenses and
shall be Assessed and levied against all of the Unit Owmers including the
Owmer of the Unit foreclosed, his heirs, successors or assigns, at the ime of
the first Assessment next following the acquisilion of title by such mortgages,
its successors or assigns.
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(b Ligbility _for Asscssments Upon Voluntary Conveyance, In & voluntary
conveyance of a Unit, the grantee of the Unit shall be jontly and severally
liable with the grantor for all unpaid Assessmenis up to the time of the grant
or conveyance, withoul prejudice to the grantee's right o recover frem the
grantor the amounts paid by the grentee therefor. However, any such grantee
shall be entitied to a statemeni from the Board setting forth the ameount of all
unpaid Asscssments against the grantor due the Assoctation, and such gantee
shall not be liable for ner shail the Unit conveyed be subject 1o alien for, any
unpaid Assessments made by the Association against the granior in excess of
ihe amount set forih in such statement for the period reficcted in such
staterneni. As used in this paragraph "granlor” shall include a decedert and
"orantee” shall include a legates or intestate heir of said decedent.

17.  CONDEMNATION.

Whenever all or any part of the Condommiurm Property shall be taken by an authonity having
the power of condermnation or eminent domain, each Unit Owner shal! be entitled 1o notice thereof.
Each Unit Owner hercby designates and appoinis the Association, and any duly authorized agent of
the Association, as hiz exclusive agent 1o handle, negotiate, settle, and conduct all matters,
proceadings, and litigation incident to such taking) and the Asseciation shall have the power and
authority to do so. In the event that all of the Condominiwm Property is taken by eminent domain
or condemned, or sold or otherwise disposed of in lien of or in avoidance thereof, (he Condominium
ownership pursuant thereto shall terminale. The condemnation award shall be apportioned among
the Owners in proporiion to the respective percentage inleresi in Commeon Areas as set forth
Appendix B hereof, as said perceniage interest may be modified from time to tme hereaficr. Such
shares shal) be paid into separate accounts and disbursed as soon as practicable.

In the event ihart less than all of the Condominium Properly is taken or condemned, or sold
or otherwise disposed of in lieu of of In avoidance thereot, the Condominium ownerslip hereunder
shali nol terminate. Each Owner shall be entitled to a share of the condemnation award to be
determined in the following manner: As soon as practicable the Association shall, rezsonably and
i gand faith, allocate the comdemmnation award between compensation, damages, or cther proceeds,
and shall apportion the amounts so allocated among the Owners, as follows: (a} the olal amoeunt
alivcated to taking of or ijury to the Common Arca shall be apportioned among Ownars n
proportion to their respective undivided interests in the Commeon Area, (b) the total amount allacated
to severance damages shall be apportioned to those Units which were not taken or condemned, (¢)
the respective amonnts allocated to the taking of or injury to a particular Unit and/or improvernents
an Owner has made within his own Unit shall be apportioned Lo the particular Unit involved, and
{d} the total amount allocated to consequential damages and any other fakings or injuries shall be
apportioned as the Association determines fo be equitable under the circumstances. I an aliocation
of the condemnation award 1s already established in negotiation, Judicial decree, or otherwise, then
in aliccating the condemnation award the Associalion shall employ such allocation to the extent it
18 relevant and applicable. Distribution of apportioned nroceeds shall be made by checks payable
jointly to the respective Owners and their respoctive mortgagees, as their inferests may appear.

n the event a partial taking results in the taking of a completed Unit, the Owner thercof
automatically shall cease to e a member of the Association. Thersafter the Association shall
reallocate the ewnership, voting rights, and assessment ratio determmined in accordance with this
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Declaration accerding to the same principles cmployed in this Deelaration at its inception and shall
submit such reallocation to the Ownars of remaining Units for amendment of this Declaration and
the amended Declaration shall be filed as required by law.

Any reconstruction and repair necessitated by condemnation shall be govemed hy the
proccsses specified 1 ihe paragraph entitled "Insurance and Voting in the Event of Damage or

Destruction.”

18, REIABILITATION AND RENEWAL OF OBSOLETE PROPERTY.

The Assoclalion may, by the affinnative vote of Unit Owners entitled 1o exercise not less
than seventy-five percent {75%) of the voting power, deternine that the Condominium Property is
obsolete in whaole or in part, and elect to have the same renewed and rehabilitated. The Board shalt
thereupoen proceed with such renewal and rehabilitation and the cost thereal shall be a Common
Expense. In cousideration of the conveyance to the Association of his Limit, sutbject to any such liens
and emcumbrances heremafter referred to, any Unit Owiier who docs not vofe for such renewal and
rchabilitation may elect, in a wriling served by him on the President of the Association within five
(3) days afler receiving notice of such vote, to receive the fair market valuc of his Unit, plus such
Owner's pro rata share of any Common Profits acerued to the date of such vote, less the sum of the
following:

{a) The ampunt of any licns and cheumbrances thereen az of the date such vole
13 1aken;

{b) The amount of amy hiens and encumbrances arising out of actions of said Unit
Owner filed during the period from the date ef such vote w the daie of
CONVEYUNCE;

{c] The amount of any liens and encambrances thercafter arising because of
unpaid Assessmenis accruing prior to date of such vote;

{d) The amount of any Common Expense accruing prior to the daie of such vote,
whether assessed or not asscsscd.

In the event of such eleetion, such conveyance and payment of the consideration
therefor, which zhall be 4 Common Expense to the Unit Owners who have nat so clectad, shall he
made within thirty (30} days thoreaiter, and, 1f such Owner and a majonty of the Board of the
Association eannot agree upon the fair marlzet value of such Unit, such detcnmination shall be made
by the majority vote ol three appraisers, one of which shall be appointed by such Unit Owner, one
ol which shall be appointed by the Board, and the third of which shall be appoinited by the firsl two
appraisers.

19, RLMEDIES FOR BREACH OF COVENANTS AND CONDOMINIUM RULES.

The violation of any restriction or condition or Condominium Rule or the breach of any
covenant or provision contained in this Declaration or in the Bylaws of the Association attached
hereto as Appendix C shall give the Board in addition to the rights hereinafter set forth in this
paragraph, and in addition to any other rghts or remedies in law or in equity, the right:
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{(a) To enter upon the land or Umt or porlion thergof upon which, or as (e which,
such vinlation or breach exists and to summarily abate and remove, at the
cxpensc of the defanlting Owner, any structure, thing, or condition that may
cxist thercon contrary to the intent and mcaning of the provisions of this
Dizelaration and the Bylaws of the Association, and the Board, or iis agenis,
shall not be thereby doemed puilty in any manner of trespass; or

{by  To enjoin, abate, or remedy by appropriate legal procecding, cither at law or
in equity, the cotlmuance of any breach.

20. WAIVER.

The failure of the Declarant or Board to insist, in any instance, upon the strict performance
of any of the terms, covenants, conditions, or restrictions of this Declaralion or of the Bylaws, or to
exercise any right herein or thercin contained, or 0 scrve any notice or to institute any action shall
nol be consirued as 2 waiver or a relinquishment for the future, of such term, covenant, condition,
restriciion, or right, but such term, covenant, condition, restriction, ¢r right shall reman in Nl foree
and effeci. The receipt by the Declarant or the Board of any Assessment fom an Qwner with
knowledge of the breach of anvy covenant hereaf shall not be deemed a waiver of such breach, and
no waiver by the Declarant or the Board ol any provision hercof shall be deemed to have been made
nnless expressed in writing and signed by the Declarant or the Board, as the case may te.

21, NON-LIABILITY OF THE DECLARANT.

Declarant and any shareholder, director, officer, partner, agent, or empioyee of Declarant,
shail not be Hable for any claim whatsoever arising out of or by reason of any actions performed
pursuant to this Declaration or in Declarant's {or its representative's) capacity as developer,
contracior, owner, manager, or seller of the Condominium Property whether or not such claims (a)
shall be asserted by any Unit Owner, Oceupant, Association, or by any person claiming through any
of thens; or (b) shall he on account of injury io person or damage to or loss of property whersver
located and however caused; or (¢} shall anse from a contract (except in the case of gross nepligence)
or from 2 lort, crime, fault, or malfeasance. Without limihng the generality of the foregoing, the
foregoing enumeration includes ail claims for, or arising by reason of, the Condominium Property
or any part thereof being or becoming out of repair or containing any patent or Iatent defocts or by
reason of any neglect of any Unit Owner, Oceupant, the Association, or their respective agents,
employees, guests, and inviices, or by reason of anv neighboring property or personal property
localed on or about the Condominium Property, or by reason of the failure or malfunchion or
disrepair of any utility services.

22, ENFORCEMENT.

Each Owner shail comply strictly with the provisicns of this Ereclaration, the Byiaws and the
Condominium Rules as the same may be lawfully aimended from time io ime and with decisions
adopted pursuant to said Declaration, Bylaws, and Condomimuem Rules, and faiiure to comply skall
be grounds for an acrion to recover sums duc for damages or injunctive relict, or both, maintainable
by the Board on behalf of the Owncers, or in a proper case, by an aggricved Owner.
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23, THE COMNDOMINITIM ASSOCTATION.

Declarant or the Board following the formation of the Association shall have the right to
incorperate the Association as an Ohio non-profit corporation by filing Articles of Incorporation
which shall not conilict with this Declaration and the Bylaws.

24,  PERSONAL PROPERTY.

The Board mayv acquire and hold, for the benefit of the Owners, tangible and intangible
personal property and may dispose of the same by sale or otherwise; and the beneficial intergst 1n
such personal property shall be owned by the Owners in the same proportion as their respective
interests tn other Common Areas. A transfer of a Unit shall transler to the transferce ownership of
the transferor's benelicial interest in such personal property, whether or not such persenal property
is specifically mentioned therein.

25. AMENDMENT OF DECILARATION AND BYLAWS.

{(a) Amendrient by Declavant.  Anything herein to the contrary notwithstandirg,
Declarant reserves the right to change the interior design and arrangemenis
of all Units, to subdivide a single Unit into two or more Linits, to combine (in
whole or in pari} two or more Unils info a single Unit, and to alicr the
boundaries between the Units, so long as Declarant owns the Umis 50 aliered,
subdivided, or combined, and so long as the exterior walls of the Building are
not altered. If Dreclarant alters the boundaries betwesn Units, combines
Umits, or subdivides a Unit, Declarani shali prepare, execule, and file with the
Recorder of Stark County, Ohio, an appropriatc amendment to this
Declaration and the Drawings. The amendment shall reflect the change n
percentage interest of such adjusted Units in the Common Area, but the
aggregate of the percentage interest of the adjusted Unit{s) in the Common
Area shall remain the same. The amendment of this Declaration reflecting
guch authonzed alieration or subdivision of Uniis by Declarant nzed be
signed and acknowledged only by Declarant, and need not be approved by the
Association, Unil Owners, or liners (olher than fitst moerlgagees of such
Units), whether or not elsewhere required for an amendment. The
amendmients including the Drawings shall be duly filed for record by the
Declarant, Declarant, on its own behalf as the Owrner of all Units in the
Condominiuwn Properly and on behall of all subsequent Unit Owners, hereby
consenls and approves, and each Umil Owner and his morigagees by
acceptance of a deed conveying such Unit or intcrest therein or a Mortgagn
encumbering such Unil or inievest thervein, as the case may be, hereby
gonsenls to and approves all of the provisions of this paragraph. Each
Mortgagee and Unit Owner upon request of Declarant, shall exceute and
deliver from time to time all such instruments and perforin all such acts as
may be deemed necessary or desirabie by Declarant to effectuate these
provisions, Hach Untt Owner and his respective montgagees by acceptance
of a deed eonveying the Unit or interest therein or a mortgage encumbering
a Unit or interest thercin, as the case may be, hereby irrevocably appoints
Declarant his Aitorney-in-fact, coupled with an interest, and authorizes,
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directs, and cmpowcers such attorniey, at the option of the attorney in the cvent
that Declarant exercises the right reserved in this subparagraph to altcr,
combine, or subdivide Units, to execute, acknowledge, and record for and in
the name of the Unit Owner an amendment or amendments of this
Declaration and ihe Drawings atiached hereto for such purpose and (or and
in the name of such respective mortgagees a consent to such amendment or
amendments. Declarant furlher herehy reserves the nghi lo perform and de
such other acts and things as are necessary to carry out the intent and
purposcs of this subparagraph.

i) Amendment by Others. This Declaration and (he Bylaws atlached hersto as
Appendix C may be amended upon the filing for record with the Recordar of
Stark County, Ohio, of an instrument in writing setting forth speeifically the
item or items to be amended and any new matier to be added, which
mmstrument shall have been duly executed by the Unit Owners entitled tc
exercize at least seventy-five percent {75%) of the voting power of the
Association. Such amendment must be executed with thie same formalities
as this instrumenl and musi refer (o the volume and page in which this
instrument and ils attached exhibits are recorded and must contain an
affidavit by the President of the Association that a copy of the amendment
has been mailed by certified mail or hand delivered to all first mortgagees
having bona fids first mortgage liens of record against any Unit ownership.

No amendment shall have any effect, however, upon a bona fide first
mortgagee until thie written conscnt to sach amendment of such mortgagee
has been secured. Such consents shall be retained by the Secretary of the
Association and his certification in the instrumnent of amendment as to the
names of the consenting and nonconsenting mortgagees of the various Unit
ghall be sufficient for teliance by the genmeral public. [If less thar all
Mortgagees consent to an amendment to this Declaration and/or the Bylaws
attached hcreto as Appendix € sard amendment or modificanon shall

rights of a nonconsenting first mortgagee shall not be derogated thereby.

Notwithstanding anything contained herein to the contrary, no provision in
this Declaration or the Bylaws allached hereloc as Appendix € may be
changed, modified, or rescinded, under this subparagraph (b) which, after
such change, modification or rescission would conflict with the provisions of
Chapter 5311, Ohlio Revised Code, nor may any amendment changs the par
value interests set forth in Appendix B without the prior written approval of
all Unit Owners ol Units whosc poreentage interests are being changed and
their first mortgagees. Further, no amendment made pursuant to this
subparagraph (b) shall have any effect, however, upon the rights or duties of
the Declarant under this Declaration unless consented to by the Declarant.

The Declarant, prior fo the formation of the Association, and the Board
thereafler each reserve the right to amend the Declaration and/or the Bylaws
and/or the Drawings without having to ohserve the foregoing formalilies
(other than the legal formalities for the recording of such amendment) so long
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as the substance of such amendment is to correct miner ermors of omission or
commission or by changed circumstances which are not foreseen herein of
throughout this Declaration, the Bylaws, or the Drawings or such zmendment
does not substantially impair or matcrially alter any of the provisioas of the
Declaration, the Bylaws, or the Drawings, as the case may be, or any rights
or obligations of any of the Unjt Owmers, or first mortgagees theveundcr, In
consideration of the feregoing submission to condominium ownership, the
Association and each Unit Qwner does for himself, her or its heirs, executors,
adminisirators, successors, and assigns, irrevocably appoint the then
Declarant, or the then President of the Association, as the case may be, 83
attomey-in-faci which shall be deemed to be effective concurrently with the
transfler of title to any Unit from the Declarant to the Umit Owncer. Further
and for like consideration, the foregoing do authorize and approve any
Amended Declaration, its exhibits, appendixes, or Bylaws of the Association
as may be necessitated by the errers or by changed circumstances as aforasaid
and each of the foregeing does authorize such amendment. The Associafion
andfor cach Unit Owner shall, if requested, take such farther action and
execute such further documents as may be required, desirable or necessary to
affect any such amendment or modification. The Association and each Unit
Owner shall approve, cause to be voted, or voie in favor of and adopt such
amendment if so requested by the Declarant. The special power of attorney
aforesaid, if requested, shall be by separate Instrument executed by cach Unit
Owner prior or subsequent to transfer of title.

26, UNIT OWNERS' ASSQCIATION AND DECTARANT'S RIGHTS PENDING
FORMATION OF ASSOCTATION.

{a) Establishment of _Association. The Unit Owners' Associahion shall be
catablished not later than the date the deed or other evidence of ownership is
filed for record with the Recorder of Siark Couniy, Ohio, followmyg the first
sale of a Condeminium ownership interest in the development. The initial
Board of Managers shall hold an organizational mecting not more than sixiy
(60) days after the recording of said evidence of ownersiip. The Board shall
call an imbal meeting of the members nol moare than ninety (%0) days after the

recording of sad ownership cvidence.

{t)  Membership. Membership in the Unit Owners' Association shall be hunited
to the Unil Owners, and every person or entity whe is or becomes a record
Owner of a fee or undivided fee simple interest in the Uit is a Unit Owner
and shall be a member of the Association. The [oregoing is itot intended to
include persons or entitics who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may
not be sepurate from ownership of any Uhut, and transler of a Umt shall
automalically transfer membership to the transferec.

{c) Voting Rights. The Owner of each Unit shall have enc vote for each Umt
owned in fec simple, and a proporhionate part of a vote for owmnership of an
undivided fee simple mterest in & Unit. To have the right 1o exercise such

O BRI Frlarpsive daefal i 40




vote, sach Owner must be an Owner in good standing, "good standing”
meaning gererally having paid to the Association all assessments and zelated
expenses currently due 1t and not being m default 11t the performance of any
of the other obligetions imposed upon Unit Owners, all as of the date of the
meeting at which a vote is taken. A Voting member may vole or take any
other action as a voting member either in person or by proxy. The original
Declarant or its nominec zhall be the voting member with respect to any Unil
owned by the Declarant.

{d} Board of Managers. The Board of Mapagers shall imtially consist of three {3)
members, all of whom will be appointed by Declarant and shall be comprised
thereafter as set forth m Section 10{e) hereinabove.

Lntil such time as the Asgocialion 15 formed, and until 3 meeting of the
Association shall be held thereafter at which time a Board shall have been
clected or appoinied, as the case may be, as set forth hereinabove, Declarant
may exercise the powers, rights, duties, and functions of the Association and
the Board including but not limited to, within Declarant's sole discretion, the
rnight to manage the Condominium Property and the Common Areas and
facilities and to repair, restore, and improve the same, the right to enforce and
granl eagements as provided in this Declaration, the nght to consent o
Occupants, the right to allocate exclusive Use Areas, and to do cach and
every thing or act which the Board or Association may do under this
Declaration and the Bylaws.

= Notwithstanding that the Association may be created as a nonprofit
corporation or may exist as an unincorporated association, the Association
shall not be deemied to be formed until a meeting of the Association shall be
held al which a Board shall be elected as provided hersinabove. Provided,
however, (hat Declarant shall have the right by notifying the Unit Owners that
Declarant shall elect to cause the formation of the Association and to waive
the rights of the Declurunt sel forth hereinabove in which event a meeiing of
the Aseociation shall be held as soon as possibie for election of a Board_ at
which time the Association shall be deemed to have been [ormed. Nothing
herein shall limitl or abragale in any marmer any nights Declarant may have
as i Unit Owner.

If at any time Declarant waives #s righi 10 select one or more members of the
Board of Managers, the membership shall meet and elect the members of the
Board otherwise to have been selected by Declarant.

(e} Authority. The Beard shall have all autherity to manage, maintain, repair,
replace, alier, and smprove the Comumen Areas and assess and collect funds
for the paymrent thercol, and do all things, and exercise ali rights provided by
the Condominium organizational documents, or the Condominium Act, that
are nol specifically reserved to 1Tmt Owrers.
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Delepation of Authority; Professtonal Management. The Board may delegate
all or any portien of its authority to discharge its responsibilities to a
Managing Agent. This delegation of authority and responsibilitics to a
Managing Agent may be evidenced by ene or more managemeni contracts
which may prowvide for the payment of rcasonable compensation ta such
Managing Agent as a Common Expense, provided, however, that any
agreement for Professional Management shall not exceed one year unless
renewed by agreement of the pariies for successive one-year periods, and
shal] be bona fide and commercially reasonable at the time entered into under
the circumstances then prevailing.  Subject to the forsgeing, nothing
contained herein shall preclunde Declarant, or any other entity designeied by
Declarant, from being employed as Managing Agent. The Managing Agent,
or the Board, if there is no Managing Agent, shall have the anthorty to enter
into contracts with Declarant or wilh one or more other firms o corporations
affiliated with Declarant for the providing for management, maintenance, and
repair services, provided the same are bona fide and commercially reasonable
10 the Unit Owners at the time entered into under the circumstances then
prevailing,

The dectsion by the Board not to have Professional Management, of to
terminate Prolessional Manapement and assume scif-management shall not
be made without the consent of eligibie hoiders of firsl morigages om Umits
lo which at least filty-one percent (51%) of the votes of Units.

27. EXPANSIONS.

(a)

®)

: ©

Reservalions of Expansion OQpuon. Declarant expressly reserves the option
to expand the Condominiom Properiy as provided in this Article.

the Condomininm Property except as provided in this Arficle and except zs
otherwise so exprossly Timiied, has the sole nght, power, and authorily 1o
expand the Condominium Property. No Unit Owner's consent 15 required to
enable Declarant to expand the Condominium Property:.

Maximum Expansion Time, Declarant's option to expand the Condomrinium
Property shall expire and terminate at the end of severn {7) years from the date
this Declaration is filed for record, unless Declarant, by wrilten notice 1o the
Association, elects to walve that option effective at a time prior to ths
expiration of that seven (7} vear peniod. There are no other ciscumistances
that will terminate that option prior to the expiration of that seven (7) year
period.

Declarant's option to cxpand may be renewable for an additicnal seven (7)
year penod, 3l the option of Treclarani, exsicisable withm six {6} months
prior to the cxpiration of the original seven {7) vear period, but only with the
consent of the majority of the Unit Owners, other than Declarant, upon which
the eption to expand the Condominium Property will expire. Such right of
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(d)

{e!

B

{g)

(hj

approval by the Unit Owners shall apply only to the renewal of Declarant's
option to expand and shall, in no event, be deemed to apply to the originai
option.

Legal Description. Legal descriptions of all Additional Property that, through

exereise of Declarant's option, may be added to the Condominium Property
by submission to the Condomimium Aet as parl of thie Condomimuum, are
atrached hereto and marked Appendix F and referred to herein as "the
Additiomal Property.”

Compogsition of Portions Added. Neither all nor any pertion of the Additonal
Property must be added 1o the Condormimium Property, nor, if any of the
Additional Property is added, shall it be required that a particular portion of
the Additional Properiy must be added, provided that portions added meet all
other requirernents sel forth 1o ihis Artiels. Excepl as expressly provided in
this Aricle, there are no limitations on the portions of the Additional
Property that may be added to the Condominium Property.

Time for Addmg Portions. Portions of the Additional Property may be added
io the Condominium Property from time to time, and at different times,
within the time limit previously described. There are no limitations fixing the
boundaries of additions added, or regulating the order in which additions are
added, excepling, however, lhat each portion added shall be conhgucus, at
some point, to what then constitutes the Condominivm Propeorty so that at all
times the entire Condominium Property shall be an integral and contiguous
development.

Iknprovement Location Limitations, There are no established or definad
limitations as to the location of any improvements that may be made or: any
porhion of the Additional Property added to the Condominium Property
except such limitations as may then be in eifect by reason of the laws and
lawful rulss and reguiations of the appropriate gevernrnental bedies and
authorities having jurisdiction.

Maximum Number of Units. The maximum total number of Units thal may
be erzaied on the Additonal Property and the Condominium Property shall
be ninety-eight {98) units contained in a maximum of thirty-two (32) four (43-
unit, duplex or single free-slanding buildings. Developer reserves the right
1o substitute duplex unit buildings andior single unit buildings for any four
{4y umt buildmyg. The duplex buildings and single unit buildings shall ne
compatiblec with the lour (4} unit building(s) using similar construction
materials, provided, however, that the foregoing shall neither lirmit nor restrict
not be so construed as to it or restrict the number of dwelling units that
may be constructed on all or any portion of the Additional Praperty iha; is not
added to the Condominium Property. Subject to the forcpoing total
maxinnun number ¢f writs that may be added lo the Condominium Property,
there is no limit as 10 the maxdmum number of units per acre that may be
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(i)

f)

(k)

0

{m)

created on any portion of the Additional Property added te the Condominium
Froperty other than as may, from time to time, be imposcd by law.

Monresideniial Liges. The maximum percentage of the aggregate land and
floor area of all Units that may be creafed on the Additional Property or
portions thereof and added to the Condominium Property that are not
restmicted exclusively to residential use is zero, since no such use may be so
created and added.

Compatibility of Strueturgs.  All structures erected on all or any portion of the
Additional Property and added to the Condominium Property will be
compatible with siructurcs then on the Condominium Property or as
described herein, in this Deoclaration, in terms of quality of construction, the
principal materials to be used, and architectural style and «design.
Comparablc style and design shall be decmed to cxist if the exterior
appearance of the structures on the Additional Property is compatible and
harmonious with those then on the Condonuniwm Property. The design shali
not be deemed (o be incompatible or not comparable because of changes in
ithe number of dwelling units 1n the bulding, or vanances in set-backs or
locations of stuctures in relation to other improvements. Duplex buildings
and single free standing bnildings shall be considered substantialiy similar ta
four (4) Umit buildings so long as the bulldings are of similar construction,
materials and compatiblc cxterior matcrials.

Improvements Other Than Structures. if all or a poriion of the Additional
Property 15 added to ihe Condomiriium Property, dnves, sidewalks, yard
areas, and other improvements similar to those then on the Condominiwmn
Property shall be constructed on the Additional Property, and no other
nonstroctural rmprovements, Improvemnents other than structures added o
the Condomimium Property shall not include improvements except cf
substantially the same kind, style, design and quality as these improvements
then on the Condonlinium Property.

Types of Units.  All Units that are congtrueled on all or any portion of the
Additicnal Property and added to the Condeminiuin Property shali be
substantially similar to the types of Units then existing on the Condominium
Property, provided, however, that any such T7mt shall be deemed substantizily
similar notwithstanding changes in the interior layoul of the Units. In
addition, duplex bwldings and single freestanding buildings shall te
considered substantially similar to four (4) Usnit buildings so long ss the
buildings are of simlar construction, materials, and compatible exierior
materials.

Limited Common Areas. Declarant reserves (he nightl to create Limited
Common Areas and facilitics and common areas and facilities within anry
portion of the additional property to be added, without restriction in terms of
lypes, sizes, oF maximuan humber of such areas and facilities.
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The precise size and number of such newly created Limited Common Aress
cann be ascertained precisely, because those facts will depend on how large
each portion added may be, the size and location of the buiidings and other
improvements on each portion, and other factors presently undetermined.

{n) supplementary Drawines. At such time as Declarant adds all or any poriien
of the Additional Property to the Condominium Property 1t shall file drawings
and plans with respect to the Addiional Property as required by the
Condominium Aci,

{0) Procedures for Expansion. All or any portian of the Additienal Property shali
be added 1o the Condomimum Property by the execution and filing for zecord
by the Declarant and all Owners and Lessees of the land so added, in ths
manngr provided by the Condomininm Act, of an Amcadmeat to the
Declaration that eontains the information, drawings, and plans with respect
to the Additional Property and improvements thereon added required by the
Condominium Act.

{m Effects of Expansion. Upon the filing for record of an Amendment to the
Declaration adding all or any pertion of the Additional Property to the
Condominium Proporty;

{1) The added portion shall thereafter be subject 1o all of the lerms and
conditions bereof, to the same extent and with the same cffect as if
thal added portion had been provided herein as constituting part of the
Condominium Properly, that 1s, the nighis, easements, covenants,
restrictions, and assessment plan set forih horcin shall mn with and
bind the added portion in the same manner, to the same exteni, and
with the same foree and effect as the terms of this Declaration apply
Lt the Condommum Property;

{ii}  The Owner and Owners of the added portion shall thereupon become
members, to the same extent, with the same effect, subject to the
same obligations, and imbued with the same righis, as ali other
members; and

(iti}  The undivided interest of Unils in the Common Aress, as s
expanded, shall be reallocated as hereinbefore provided; and

{iv}  In all other respects, all of the provisions of this Declaration shall
include and apply to such additional portions, and to the Cwners,
Mortgagees, and Lessees thereof, with equal meaning and with like
force and effect.

28,  BINDING ON DECLARANT.

So long as Declarant owns one or more Units, Declarant shall be subject to the provisions
of this Deciaration; excepd that Declarant may sell, lease, convey, license, use and otherwise contract
m respect to Units owned by Declarant without approval of the Board and Dieclarant may exercise
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(a}

(b)

{c)

(d}

any rights expressly set forth as being exercisable by the Declarant in this Declaration including the
Bylaws. Declarant covenants to take oo action which would adversely affect the nghts of (he
Asszoriation with respect 1o assurances against latent defects in the property or other rights assigned
to the Association by reason of the establishment of the Condominium,

29, NOTICES.

Notiees o Association. Except where otherwise herein expressly provided
1o the contrary, notices required to be given to the Board or the Association
shall be it writing and shall be delivered to any two members of the Board
or 10 the Pregident or Secretary of the Association, cither personaliy or by
certified or registered mail, return rcceipt requested, with postage prepaid,
dclivered or addressed to such members or officars at his residence.

Natice to Unit Owners. Unless otherwise expressly provided herein to the
COMIrary, amy notices required or desired to be given to Uit Owners or to any
one or more of thom shall be in writing and shall be deemied to have been
effectively given if 1f shall have been (1) deliverad personally 1o the Unii
Owner or Pnit Owmners (if there be more than one person owning a singls
Ui, a nolice given (o any one of such scveral persons shall be decmed o
have been given persenally o all of the persons owning an interest in such
Unit), {11) placed beneath the front door of the Uit (3t shall then be deemed
io have been given to all persons oweing an intercst in such Unit), or (1) sent
by certified or registered mail, retum receipt requested, with postage prepald,
addressed to the Unit Owner (or anyone of them} al the marling address of' tus
Unit.

Services of Natices on Declarant. Unless otherwise expressly provided for
herem, notices to Declarant shall be zenl by regislered or certified mail to:
William . Day, 5227 Galway Circle N.W., Norih Canton, Ohio 44720 or
atter Qctober 31, 2044, to 4821 Nobles Pond Drive, Canton, Ohio 44718, or
to such other address as the Declarant may designate from time to time by
notice in wriling to Unit Gwners other than Declarant

Notice 1o Mortgages. Upon wniten request to the Assosation by a holder,
insurer, or guarantor of a4 mortgage on any Unit, which request imciudes the
name, address, and Unit Number of the Unit on which it has the mortgage,
the Association shall provide timely written notice to the same of the
followmg:

{i) Any condgrmmation or casualty loss affecling & matenal poriion of the
Condommium and/or the Unit sccuring first mertgage;

{iiy  Any sixty {60} day delinquency m the payment of assessmenis or
charges of satd Unit Owner,

{m) A lapse, cancellation, or malerial modification of an insurance policy
maintained by the Association; and
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(iv}  Any proposed action which requires the consent ol a specified
percentage of eligible mortgage holders.

30, CONDOMINIUM INSTRUMENT REQUIREMENTS.

(a) General.  The Condominium Act requires that ceriain infonnation be
provided in the Condomimium instrumenis. Much of this is provided
elsewhere in the Condominium organizational documents and in other
documsnts, but in order that all such information be provided in this
Declaration, varieus ilems of that inlormation are set forth in the following

seclions of thag article.

(M Deposits. Any deposit or down peymenl made in conncction with the sale of
a Unit by Declarant or its agent shall be held in trast or escrow until delivered
at the time of the closing of the sale or relurmed to or otherwisc credited to the
buyer, or forfeited to the Declarant. I in the case of any such sale, a deposit
or down: pavment of TWO THOUSAND DXOLLARS ($2,000) or more 15 held
for more than ninety (90) days, interest at the rate of at least four percent
(4% per annum lor any period cxceeding ninety (90) days shall be credited
to the buyer at the time of the closing of the sale or upon retum or other credit
made to the buyer, or added to any forfeiture to the Declarant. Deposits held
in {rust or escrow pursuani to sales by Declarani or its agent shall not be
subject to attachment by creditors of Declarant or the buyer.

(=) Association Conteol. Excopt as is set forth in paragraph 15 hereinabove, and
except in its capacity as a Unmit Owner of unsold units or potential ewner of
Units to bs created on the Additional Property, the Declarant or its agent witl
not retain a property interest in any of the Common Arcas after control of the
Association is assuimned by the Asscciation. The Owners of the Units that
have been sold by the Declarant or its agent wil! assume conrol of the
Assaciation and the Commen Arteas, as elsewhere provided herein, in
compliance with the requirements of the Condominium Act and in
accordance with the provigions of the within Declaration. Neither the
Association nor the Unit Owners will be subject to any management contract
or agreement executed prior to assumption of the control of the Association
by Unit Owners other than Declaram for moere than one vear subseguent to
that assumption of control unless such a coniract or agreement is renewed by
a vole of the Unit Owners pursuant to the provisions of the Bylaws.

{d) Limited Warranty. Following are the limited warranties (and limitations
thercon) which the Declarant gives to the buyer of 2 Unit from it, which are
not enforceable by the buyer unless and unil the sale of the Unit to the buyer
is closed.

(i) Units. For a peniod of one (1} year from the date the deed to buyer or
other evidence of buyer's ownership of the Unit 15 filed for record,
Declarant will canse to be repaired or, at its option, to be repiaced,
structural, mechanical, or other elements pertaining to the Unit {other

GO RME pring il Canile Dirclamtiun do' g 10:0576:] 4?



than appliances or items which are separately warranted by their
manufacturers) necessitated by a defect in maierial or workimanship.
Declarant shall pay the full cost of labor and materials for any such
Tepair or Teplacement.

(1} Common Areas and Facilitics. For a period of two {(2) years from Lhe
date the deed or other evidence of ownership if filed for record
following the sale of the first condommmum mierest i the
Coundominium, Declarant will causc to be repaired or, al ils oplion, to
be teplaced, the roof and structural componcnts, and mechasical,
electrical, plumbing, and common service elements serving the
Condonumium Property, as a whele, necessitated by a dofecr in
material or workmanship., Declarant shall pay the full cost of labor
and matcrial for any such repair or replacement.

(i)  Apphances. Declarant assigns and passes through to buyer all express
and implied warranties on apphances, if amy, such as ranges,
refrigerators, washing machines, clothes dryers, kol water heaters,
disposals, dishwashers, and other similar items in the TUnit which
have been made (o Declarant by the manufacturer of those appliances
or items.

DECLARANT MAKES NO WARRANTIES, EXPRESS OR IMPLIED,
i WHETHER OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
= FURPOSE OF USE OR OTHERWISE, ON THESE APPLIANCES OR ITEMS
- AND DOES NOT ADOPT ANY MANUFACTURER'S WARRANTIES,

Thrs warranty, as to ranges, refrigerators, washing rmachines, clothes drvers, hot water
heatcrs, disposals, dishwashers, and other similar appliances installed by Declarant
and fumished as part of the Umit, 1{ any, 15 lismied to the proper installation of those
appliances. In the event any such appliance should matfunerion or fail within the
onc-year warrarty penod due to faulty or improper instatlation, Declarant shall, ai its
expense, repair or otherwise correct the malfunction or failure.

{iv)  Extended Warranties. If any party has made a warranty to Dreclarant
with a duralion in excess of the one-year or two-ycar warranty
periods, Declarant assigns and passes throwgh {o buyer that portion of
any such warranly which 1s siill in effect after the one-vear or two-
year warranty periods have expired. Declarant does not, however,
assume a1y respensibility for the payment of any cosis incurred by
buyer in enforcing any such warranty against the warrantor.

(v) Linitations.

(1) This warranty cxcludes and doss not cover vouting
muintenanee, damage due to ordinary wear and tear, damage
caused while buyer 1s in possession, misuse or negligence not
attributable to Declarant, or unreasonable use, mciuding
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buyer's failure to provide reasonable and ngcessary
maintenance,

(2} NO RESPONSIBILITY I3 ASSUMED FOR DAMAGE
FROM ANY CAUSE, WHATSOEVER, OTHER THAN TO
REPAIR OR REPLACE, AT THE DECLARANT'S COST,
ITEMS CONTAINING DEFECTS COVERED BY
DECLARANT'S WARRANTY. IN NO EVENT WILL
DECLARANT BE LIABLE TO BUYER OR TO ANYONE
CLAIMING THROQUGH BUYER FOR ANY INCIDENTAL
OR CONSEQUENTIAL DAMAGES IN CONNECTION
WITH ANY CLAIM RELATING TO THE UNIT OR TO
THE COMMON SERVICE ELEMENTS SERVING THE
CONDOMINIUM AS A WHOLE.

(3)  THIS WARRANTY IS IN LIETJ OF ALL OTHER EXPRESS
WARRANTIES. THE DURATION OF ANY IMPLIED
WARRANTY, INCLUDING, BUT NOT LIMITED TO,
ANY IMPLIED WARRANTY OF MERCHANTABILITY,
HABITABILITY, OR FITNESS FOR A PARTICULAR
PURPOSE OR USE, IS EXPRESSLY LIMITEDR TO THE
DURATION OF THE APPLICABLE WARRANTY
PERIOD SET FORTH ABOVE,

{4} If any defect appears which buyer believes is coverad by this
warranty, eontacl Declarani in wnting at the address set forth
- above. Defects of an emergency nature (where damage couid
worsen 1 prompi action is not taken) may be repotted by
calling 330-497-4292, or after October 31, 2001, call

230-830-0007, during reasonable husmess hours,

All repairs and adjustments will be mads Monday through Friday,
B:00 AM. to 5:00 P.M.

Declarant will porform warvanty servise withm 30 days  from the date
buyer nolifies Declarant of the problem, unless a longer time is
required becanse of weather conditions, labor problems, material
shortages, or other causes beyond Declaranl's confrol. Emergency
service will be provided as promptly as pessible.

(e}  Declarant's Obligations. Declarant will assume the rights and obligations of
a Unil Owmgr in its capacity as Owner of Units not vet sold, including,
without limitation, the obligation to pay common expenses altaching to such
Units, from the dare of the sale of another Umit in the same Building.
Declarant’s obligations as a Unit Owner wilt begin on the I™ of the morth
immediately following a ¢losiug oo a Unit within a particular Building on any
unsold Unit in the case of a mulii-Unit Bwlding, or upon the occupancy for
any purposc, including use of a sales model, for a single Unt.
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3l GENDER.

The use of the mascuiine gender hercin shall be deemed to include the feminine gender and
the usc of the singular shall be deemed to include the plural, whenever the context so requires.

32. INTERPRETATIOGHN.

The provisions of this Declaration shall be liberally consirued to effestuale its purpose of
cresting @ uniform plan for the development and operation of a condominium project.

33, PERITUITIES.

T any of the options, privilepes, covenants, or rights crealed by this Declaraiion shall be
mnlawii! or void for violation of oy rule against pempetuitics or any analogous provision or any rule
or resiraints on alienation or any other statutory or common law rules composing lime limitations
and such provision shall continuc in cffest for only lwenty-one (21) vears after the death of the last
survivor of the now living descendants of George Bush, former United States President.

34, SEVERABILTITY.

The invalidity of any covenant, resiriction, condilion, term, litigation, or any other provision
of thiz Declaration, or any part of the same, shall not kmpair or affect in any manner the validity,
enforceability, or effect of the rest of this Declaration. The ey pres rule shall be applizd in all cases
where any covenaut, restriction, condition, limitation, term, or other provision of ihis Declaration
or of any part thereoaf is found to be illegal or impossible of being given literal effect.

35 COVENANTS TO RN WITH THE LAND.

Each grantec, lessee, or coniractee of any interest whatsoever in any part of the
Condommiuin Property, by the acceptance of a deed of convevance, lease, contract i respect to any
interest i any part of the Condeminium Properry accepts the same subject to all restrictions,
conditions, cavenants, reservations, sasements, liens and charges, and the jurisdiction, rights and
powers created or reserved by this Declaration, all rights, benefits and privileges of every characler
herchy grarted, created, reserved, or declarcd in all impositions and obligations hereby imposed shall
be deemred and taken to be covenants running with the land, and shall bind any person having at any
tine any interest or 2state in the Condominium Property, and shall inure to the benefit of such person
n like manner as though the provisions of this Declaration were recited and stipulated at length in
cach and evory deed, lease, and contract.

16, TERMINATION.

Except with respeet to the perpeluat easements as set forth in the paragraph of this
Declaration entitled "Fasements," upon the removal of the Condominivm Properly from the
provisions of the Act, all covenants and othcr rights, benefils, privileges, mmpositiens, and
cblhigations declared hercin to run with the land or any ownership interest or inierest therein shall
tertminale and be of no further force or affect.
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37 HEADINGS.

The headings to each paragraph and each subparagraph hereof are insetrled only as a matier
of convenience for reference and in no way define, limit, or describe the scope or intent of this
Dieclarabion or in any way affect this Declaration.

N WITNESS WHERTOF, (he Declaruni has execauted this Declaralion with aitachad
Exhihits and Appendices, this 4.4/} rday ol October 2001,

Signed in the presence of: DECLARANT:

Sprin?[ ndoeminiu /@an :ﬁ]@i-:jrpomﬁan
(Mafﬁ Htpres By /d%ﬁngy |

" William A. Day, Presi@'t
 Tepry KB, Hlloores Duly Authorized
(Type-or print name)

ilpenan .| el

{Type or print name)

STATE OF OO, STARK COUNTY, 85:

Before me, a Notary Public in and for sad Counly and Siate, personally appsarad the
above-nanied Springhill Condominiums, Ine., an Ohio corporation, by William A, Day, its President,
whir acknowledyed to me that he did sign the foregoing instrument, and that the same is the ree act
and deed of said corporation, and the free act and deed of him personally and as such officer.

IN TESTIMOMNY WHERECTE, I have hereunte set my hgnd and official seal at
Canton, Cthio, this 47 'day of October 2001,
ot L 1,

Notary Public

REBECCA M. WERER
Netazy Public, State of Dhin
My Commisston Expires February 3, 2004

LS s pringhilloC cacky BB Bl el 10058 5 1




APPENDIX A

DESCRIPTION OF CONDOMINIUM PROPERTY

7.289 ACRES
ABRLY GLEN CONDOMINIUMS

Known as, and being part of Cui Lot 857 in the City of Massillon, County of Stark, State of
Chic and further bounded and deseribed as follows:

Beginning at, and being the TRUE PLACE OF BEGINNING for the tract of land herein to
be descrnbed, a 5/8” iron bar set at the soutlrwest corner of said Out Lot 857,

thence W (02°32°26" I and with the west line of said Out Lot 857 a distance of 405.01 feet
to a 5/87 iron bar sci;

thence 5 87°08732" E and parallel wiihi the south hne of said Out Lot 837 and the north line
of Hankims Reoad N.E. a distance of 774.51 feet to a point;

shenee 5 02932726 W and parallel with said west line of Out Lot 857 a distance of 146.7(
feet to the point of curvature for a curve Lo the left;

thence southerly aleng and with said curve to the lefl having a radius of 745.00 feet, & central
angle of 14°41°18", a chord of 190.47 {eet, a chord bearing of S 04°48%13” E and a tangent of 96.02
feet a distance of 190.99 feet to the point of tangeney for said curve to the lefy;

thence 5 12708752 E a distance of 71.99 {eet to 3 point on said south line of said Out Lot
257 and said north line of Hankins Road N.E.;

thence N 87°08752" W and with said south fine of Out Lot 857 and said north line of
Hankins Road N.E. a distance of 817.11 feet to said true place of beginning and containing 7.289

acrcs of land, more or less, as surveyed by Robert P. Hoover, Ohio Registration No. 8153, in Janmary
of 2001}

The basiz of bearmgs, N 87°08°52” W for said north line of Hankins Road N.E. is taken fom
Imaging No. 1999088635,
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APPENDIX B
ABBEY GLEN CONDOMINIUMS

BUILDING DRAWINGS INIT | PAR | PERCENT
NG, (EXHIBIT NO.) ADDRESS | TYPE | VALUE @ INTEREST
i* D-1- G2, G1, H3, H6, 11 1475 C 0T 2272%

RE D-1: G2, Gi, H3, 11 1435 B 16 2.272%,
i D-1: G2, G, H3, 11 145 7T A i 2.372%

T D-1: G2, GI, H3, 11 1455 A 0 2212%
¢ D-2: G111, G T 1420 | A 10 2372%,
2* D-2:GIL HL G2 I 1430 A i0 2.272%
7 D-2. GL, 11, G2, 71 t440 B 0 2.272% |
7* ~ D2GLHLGLIE 1450 B 10 2277% |
3= ' G2, G1, 13, 11 T 1363 A 10 2277%
3+ G2, GLHS, L 1375 A 10 2.272%
FHR (32, G1, W3, 06, 11, H3 1385 C 10 2.3272%
3 (2, Gi, H3, T 1305 B 10 2.272%

§ 4EH G2, Gl,H3, 11, HZ 1360 C 10 22725

- 4¥# : G2,.Gl, A3, 11 1370 B 10 2.277%
4%+ G2, G1, 113, 11 1380 A 10 TI27%

i T G2,G1, H3. I | 1390 A I 2.277%
Swk G2, Gi, A3, 11 1225 C 15 2.272%
s G2, G113, 1) 1335 B g 17 2E1%

S Gz 1, H3, 0 1345 A G 237,
g¥% (2. GI, Hi, 11 1355 A 10 2272% |
67 G2, G1, 113, 11 1120 A 10 2.272% |

g¥+ G2, GLH3. 11 1330 A 10 2.272%

s G2, Gl, H3, 11, H3 1340 C 10 2.272%

6% GZ, G1,. H3, 1l 1350 B 10 2.272%

THE 02,61, H5 1 ' 1015 A 10 2273%

TEE G2, G1, H3, 11 1025 A 10 2272%

FEE G2,G1, 83,11 TR B | 10 2.272%

7 G2, G1, H3, 11, {3 1045 c W 22mw

gy H6, H5, L1, GO, G10 1053 C g 2.272%

ghE - H6,H5,11,G9. Gio 1065 C 10 | 2272%

gHa Hé, H5, L1, 39, G0 1075 A 10 2.272%

gre H6, HS 11, GY, Gio 1085 A 10 2.271%

gFex NYD 15 NYD 10 2.272%

e NYD 1337 NYD 19 2.272%

gres NYD 1347 NYD |10 2.372%
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BUILBING DRAWINGS U UNIT PAR PERCENT
N (EXHIBIT NOG.) ADDRESS | TYPE | YALUE | INTEREST
GrAH ~ NYD 1357 NYD iy 2.272%
1FEd NYD 1357 NYD i 10 2.272%
HEEE NYD 1377 NYD | 19 2.272%
igEeE MNYD 1387 NYD 10 2.272%
iEEe NYD 1397 NYD 10 2.273%
TEET NYD 1427 NYD | 2.280%
TR NYD 1437 NYD i 2.280%
11#%s ___N¥D 1447 YD 10 2.280%
11**s ~ NYD 1457 NYD 10 2.280%

* Az Built

** 3-11 are not yet completed (“NYC”). See Appendix D, Sample Drawings
*+*  0.11 Unit Types are not yet determined (“NYD™)
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APPENDIX C

BYLAWS

ARTICLET
PURFPOSE AND DEFINITIONS

Section 1. Purposc

Thc within Bylaws are executed and annexed to the Declaration of Abbey Glen Condomininms
pursuan: to the Ohio Condominium Act, Ohic Revised Code Chapler 5311, Their purpose is to
provide for the establishmeni of a Unit Owners' Association for the government of said
Condotniniumn property in the manncr provided by said Declaration and by these Bylaws.

Section 2. Definitions
Certzin of the terms used m (hese Bylaws have been defined in the Declaration and, when used
herein, shall have the same meaning as set lorth in the Declaration, unless the context cicarly
indicates & different meaning therefor.

ARTICLE 1L
THE ASSOCIATION

The Association shall be a non-profil unincorporated Assoviation unless either the Declarant or the
Beard shall elect to incorporate the Association by (iling Articles of Incorporation not i conflict
with these Bylaws or the Declaration. Upon incorporation, these Bylaws shall serve as the Code of
Regulations for the incorporated Aszociation. Said incorporated Association is intended lo qualify
for tax cxerpt status under the Iniemal Revenue Code, and to this end, the Association (s organized
solely to provide for the management and maintenance of the Condominium Properly. The
Association, through its Board of Managers, shall take proper steps to msure, 1l possible, that its
operations meet the requirements of the Tniemnal Revenue Code for tax exempt slatus, and 1 any
provision of these Bylaws, or any amendment hereto, would prevent the Association frem qualifying
for such tax exsmpt status, said provision or amendment shall be deemed nul! and void.

Section 2. Membership

Each Unit Owner npon acquisition of fee simple title io a Ut shall antomatically become a Menther
of the Association. Such membership shall be non-transferable and shall terminate upon the sale or
other disposition by such Member o[his Unit, at which time the new Unit Owner of his Unit shall
automatically hecome a Member of the Association. In addition te any other rights Declarant may
have pursiant to the Declaration, Declarant shall be a Member of the Association with respect te all
Units owned by Declarant and shall have ihe right, without limitation, to exercise the voting power
appurtenant to such Uits and the power to vote the same.
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Section 3. Name of the Association

The Assoctation shall be called the Abkey Glen Condominiums Association, Ine.

ARTICLE III
VOTING

Sectipn 1. Voting

Each Unil Ovwuer shall be entitied to one vote for each Unit owned in fee simple and a propomionate
parl ¢f one vole for ownership of an undivided fee simple 1nterest 1n 2 Umi. Such Umi Owner may
be present at any meeting of the voting members and may vote or take any other action as a voling
member either in person or by proxy. The original Deciarant or its nominee shall be the voiing
member with respect to any Unit owned by the Declarant.

Cnly Unit Owners in good standing shall be entitled to vote at any meeting of the Association, either
in persan of by proxy. A Unit Owner shall be deemed to be in "good standing” and "entitled to vote”
if, and only if: (i} at lcast three days prior to the date fixed for a meeting, said Unit Owner shall have
fully paid all assessments and/or fines made or levied against lim and all of s Units by the
Association as hereinafter provided, together with all interest, costs, attomeys fecs, penaities, and
othar expenses, if any, properly chargeable lo him and against all of his Umils, and {11} s o the date
of the meeting, his voting rights arc not suspended through action taken by the Board, alter nctice
and opportunily for heanng, as a penalty for infraction of the Rules and Regulations or any of the
provisions of the Declaration or these Bylaws.

Section 2. Majority

As usced in these Bylaws the term "majonty of Owners” shall mean ikese Unit Owners holding in
excess of 50% of the votes.

Section 3. (uotum

Except as otherwise provided in the Bylaws, the presence in person or by proxy of a "Majonty of
Owners” as deflined 1o T2 shall constitute a quorum.

Section 4. Proxies

Yotes may be cast in person or by proxy. Proxies must be in writing in a form prescrived by the
Associabien and filed with the Secretary before the appointed timc of cach meeting. The person
appeinted as a proxy need nol be a Member of this Association. Each proxy shail be revocsble at
any tme by actual notice to the Secretary of the Association.
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ARTICLE IV
ADMINISTRATION

Section 1. Place of Mcotings

Meetings of the Association shall be held at the principal office of the Condomimum or a3 such other
suitable place convenient to the Unit Owners as may be designated by the Board.

Section 2. Annual Meeting

There shall be an armual meeting held in the first calendar guarter of each year, ¢n a date and at an
hour established, from lime (o {ime, by the Board.

Section 3. Special Meetines

It shall be the duty of the President or, in case of the President's abscnec, death, or disability, the
officer authorized to exercise the authority of the President, to call a special meeting of the Unit
Crwers as directed by resolution of the Board or upon a petition signed by & majority of the Unit
Owners Tepresenting over fifty perceni {50%) of the voting nghis and presenied o the Secreiary.
Said special meetings of the voting members may be called af any tirne lor the purpose ef
considering matters which, by the terms of this Declaration, require the approval of all or some of
the voting members, or for any other reasonable purpose. Said meetings shall be called by written
notice, authorized by & majority of the Board, ar by the veting members having aver fifty percent
{50%:) of the {olal votes. Suid notice musl be delivered not less than len (10} days pnor o the date
fixed for zaid meesting, The notice of any special mesting shall state the time and place of such
meeiing and he purpose thereof, No business shall be transacied al a special meeling excepl as
stated in the notice unless by consent of two-thirds (2/3rds)} of the Unit Owners present, ither in
person or by proxy.

Section 4. Motice of Meestings

Tt shkztl be the duty of the Secretary to hand deliver to the Unit of each Unit Owner or to mail & notice
of each annual or special meeting to the Unit of cach Unit Owner, stating the purpose thereef as well
as the time and place where it is to be held, to each Unit Owner of reeord, at least ten {10} days prior
to such meeting. The detivery by hand or mailing of a notice in the manner provided m this section
shall be considered notice scrved.

Section 5. Adjourned Meetings

if anv meeting of Unit Cwners cannot be organized because a guorum has not attended, the Unit
Owners who are preseni, either in person or by proxy, may adjourn the meeting to a time not less
than forty-eight {48} hours from the iime the original meeting was called.
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Section 5. _Actions Without 2 Mecting

All actions, except removal of 2 Board meraber, which may be taken al a meeting of the Association
may be laken without a meeting with the approval of and in a writing or writings signed by Members
of the Association having the percentage of voting power requircd fo take such action 1T the same
were taken 2l a mecting; provided, that not lcss than the majority of the voting membcrship, both m
number and in percentage of voting power, signed the writing, Such writings shall be filed with the
Secratary of the Association.

Section_7._Order ¢f Busincss

The order of business at all mestings of members of the Association shall be as follows:

Calling of meeting 1o order.
Roll call.
Proof of notice of meeting or Waiver of Notice,
Reading of minutes of preceding meeting,
Reports of officers.
Reports of commiltees.
Elcction of managers (when appropriate).
Unfinished and/or old business.
New Business.

0 Adjournment.
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ARTICLE Y
BOARD OF MANAGERS

Sectior: 1. Number and Qualification

The affairs of the Association shall be governed by a Board of Managers. The Board shail imtially
consist of three (3) members or Managers, all of whom will be appointed by Declarant. At the time
when ownership interesis o which twenty-five percent {25%4) of the undivided interests m the
Commen Areas and facilities apperiain (computed as provided in Section 5311.08(C) of the Ohio
Revised Code) have been sold wnd conveyed, Unit Owners other than Declaram shall clect one
additional member to the Board of Managers. When ownership mterests to which fifty percent
(50%) of such undivided interests appertain (compuied as provided n Section 5311.08(C} of the
Ohio Fevised Code} have been sold and conveyved, the Unit Owners, excluding Declavant, shall elect
one more member of the Board of Managers; and the Declarant shall be entitled ta appoint one
additional member to said Board at thal time. None of the Declarant’s appointees need ke Owners
or Gecupiers of a Unit.  All persons elected to the Board of Managers by members of the
Association, however, must be Umt Owners.

Tte terms of the six (6) Board Membars shall be staggerad so that the terms of one-third {1/3) of the
Board will expire and successors be elected at cach Annual Meeting of the Association. Thercatter,
al such Annual Meetings, successors to the two (2) Board members whose tarms then expire shali
be elected to serve three {3) year terms, subject, however, to the occwrrence of the "turn over datz"
set [orth hereinafter.
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Ali members of the Board of Managers shall be elected by the members of the Associztion, including
Declarant, and the Declarant's authority to appoint persons to such Board shall terrunate, on the
occurrence of the carlier of the following two events: (1) (he cxpiration of the five (3) year period
from ths daie of the cstablishmenlt of the Association; or {2} the expiration of the thirty {30) day
period aiter the sale and conveyance of ownership interests to which appertain seventy-five percent
(75% of the undivided interesis in the Commeon Areas and facilities {compured as provided in
Section 5311.08(C) of the Ohio Revised Code} to purchasers in good faith and for valug. The
sccurrence of the carlier of the aforesaid two (2) events shall be deemed the “turn over date.” At the
time of the turn over date, the positions on the Board of Managers shall be fixed at seven (7) and ali
members of the Board of Managers who arc clected after the tum over dale must be Unit Owners.

The tenms of the seven {7) Board members then so elected shall be staggered, so that the term of two
(2) Board members will cxpire and successors be elected at each annual meeting of the Associalion,
except that every third year three (3) Board members' terms shall expire and successors to both
positions shall be elected. Thereafier, at such annual meetings, a successor to the two {2) Board
members whose ierms then expire shall be elecled 1o serve a three {3) year tenm, except that cvery
third year three (3) Board members whose terms then expire shall be elected to serve a three (3) year
ierm. Therefore, at the meeting of the Assoctalion held after the happening of the earlier of the two
occurrences referred to herein at which time ajl members of the Board shall be elected by the
members of the Association, including Declarant, two (2) members of the Board shall be clected for
a term of one (1} year, two {2) shall be elected for a term of two (2} vears, and three (3) shali be
elecizd for a term of threc (3) vears. From that date forward, any members of the Board shall be
electad for terms of three (3) years each.

Only persons nominated as candidates shail be cligible for election as Managers and candidates
recaiving the greatest number of votes shall be elected. Election to the Board by the Unit Owners
shall be by sccret written ballot. At such elections, the Unit Owners or their proxies may cast, in
respect to each vacancy, such voling power as they are entitled to exercise under the provisicns of
the Deaclaration. Cumulative voting is not permitied.

Nominrations for the election of members of the Board to be elected by the Unit Owners shail be
made by a Nominating Committee. Nominations may also be made from the floor at the meetings.
The Neminating Committee shall consist of 2 Chiainman, who shall be a member of the Board, and
twe {2) or more Unit Owners appointed by the Board. The Nominaling Commitiee skall make as
many nominations lor clection to the Board as it shall, in1ts discrotion, deterrnine, but no less than
the mznber of vacancies that arc to be filled.

Scetion 2. Vacancies

Vacancies in the Board caused by any reason other than the removal of a Member by a vote of the
Association shall be filled by vote of the majority of the remaining Members, even though they may
constitule less than a quorum; and each persan so elected shall be @ Member until a successor 15
elected at the next amnual mecting of the Association.
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Section 3. Removal of Members

Al any regular or special meeting duly called, any one or more of the Members may be removed with
ar without cause by a vote for removal of niot less than two-thirds {2/3rds) of the vouing power oi the
Owners, as provided in the Declaration, and a successor may then and there be elected to fill the
vacancy thus crealed. Any Member whose removal has been proposed by the Cwners shall be given
an opportunity to be heard at the mecting. Failure to elect a Member to (fill the unexpired term of
any Member removed shall be decmied to creale a vacancy on the Board.

The first meeting of  newly clected Board shall be held within ten {10) days of election at such place
as shall be fixed by the Managers at (he meeting at which such Managers were elected, and no notice
shall be necessary to the ncwly elected Managers in order legally t¢ constiiule such meeting,
providing a majority of the whole Board shall be present.

Section 5. Regnlar Meefings

Rouular meetings of the Board may be held at such time and place as shall be determined, from time
to time, by a majority of the Board, bul at least two (2) such mectings shal! be held during such
calendar year. Notice of regular mestings of the Board shall be given to each Manager personally
ar by mail, telephone, or telagraph, at least three (3) daye prior to the day named for such meetings.
At such meetings, any and all business within the power ol the Managers may be transacted.

Scction 6. Special Meetines

Special meetings of the Board may be cailed by the President or, in casc of the Prestdent’s ahsence,
death or disability, the Manager authorized to exercise the authority of the President, on three (3)
days' notice o sach Manager, given personally or by mail, telephone, or tclegraph, which notice shall
state the time, place (as bereinabove provided), and purpose of the meeting. Special meetings of the
Bozrd shall be calicd by the President or Seerctary in like manner and on like notice on the writteri
recauest of at least three (3) Managers.

Section 7. Waiver of Notice

Before or at any meeting of the Board, any Manager may, in writing, waive notice of such meeting
and such waiver shall be decmed equivalent to the giving of such notice. Attendance by a Manager
al any meeting of the Board shall be a waiver of nolice by him of the time and place thereof. If all
the Managers arc present at any meeling of the Board, no nolice shali be required and any business
may be transacted at such meeting.

Section 8. Ouorum

At all meetings of the Board, a majority of the Managers shall consiitute a guorum for the transaction
of business, and the acts of the majonly of the Managers presen! at a meeting at which a quorum is
present shall be the acts of the Board. If, at any meeting of the Board, there be less than a quorum
presco:, the majority of those prescnf may adjourn the meeting from time o fime. At any such

6
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adjourned meeting, any business which might have been transacled at the mecting as originally
called may be transacted without further notice.

Section 3. _Action Without a Mesting

Any action required to be taken, or any astion which may be taken, at a meeting of the Managers,
may he taken withoul a meeting if a consent in writing, setting forth the action so laken, shall be
signed by all of the Managers entitled to vote with respeet 1o the subject maiter thereof.

Section i 0. Powers

The Board shall exercise all powers and awthority, under law, and under the provisions of the
Articles, these Bylaws, and the Declaration, that are not specifically and exclusively reserved to the
Unit Owners by law or by other provisions thereof, and without limiting the generality cf the
foregomg, (he Board shall have the right, power and authority to:

A take all actions deerned necessary or desirable to compiy with all requirements of law, the
Articles, the Declaration, and these Bylaws,

B. obtain insurance coverage no less than that required pursuant to the Declaration;

C. enforce the covenanis, conditions and restrictions set forth in the Declaration;

. repair, maintain and improve the Common Areas;

E. astablish, enforce, levy and collect assesaments as provided n the Declaration,

F. adopt and publish rules and regulations governing the use of the Common Arcas and the

persanal conduet of Unit Owners and their guesis thercon, and establish penalties and fines
for the infraction thereof;

G susprend the voting rights of the Unit Owner during any period in which such Unit Owmer
shall be in default in the payment of any assesstnent and/or fines levied by the Asscciation
{such riphis may also be suspended after notice and hearing, for a peried not to cxceed sixty
(60) days for each infraction of published rules and regulations or of any provisions of the
Dieclaration, these Bylaws, or the Articles);

H. declare the office of 2 member of the Board to be vacant in the event such Trustee shali be
absent from three (3) consecutive regular meetings of the Board;

L authorize ihe officers to cnter into one or more management agreements with third parties
in order to facilitate the efficient operation of the property; (it shall be the primary purposc
of such management agreeinents to provide for administration, management, repait and
maintenance as provided in the Declaration, and the receipt and dishursement of funds as
may be authorized by the Board - the terms of any management agrecments shall be ag
datermined by the Board to be in the best inlerest of the Association, subject, i all respecis,
to the provisions of these Bylaws, the Articles, and the Declaration);
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nurchasing or leasing or otherwise acquiring in the name of the Assoeiation or its designes
{rorporate or olherwise) on behalf of all Unit Owners, Units offered for sale or lease, or Units
subject to foreclosure or other judicial sales;

do all things and take all actions permifted fo be taken by the Association by law, the
Declaralion, these Byviaws, and the Articles, not specifically rescrved thereby to others,

granting licenses;

cstablishing and maintaining a funded reserve for contingencies and replacements in any
amount which it delermines, in its sole discrelion, to be necessary or advisable and, to the
extent that it deems desirable, 1o create requirements for other reasonable reserves (such as
maintenance and repair, working capital, bad debts, and depreciation) and designating trust
funds for the benelit of Unit Chwmers or the Asseciation;

forming commitiees of the board and/or composed of persons who need nol be members of
the Board, members oi the Association, or Unit residents, and delegating to such commmliess
such powers, autherity, and responsibilities as the Board may, m the excreise of its sole
discretion, determine to be appropriate; and

borrowing from any reserve fund esiablished and maintained by it for 2 maximum period of
90 days to fund eapendilures authorized in the Declaration or these Bylaws.

Seetion 11, Duiies

it shall be the duty of the Board to:

A

cause to be kept a complete record of all its acls and corporate affairs and to prosent a
statement thereof 1o the Unit Owners at the annual meeting of Unit Gwners, or at any special
meeting when such slalement is requested in writing by Unit Owners representing fifty
percent {50%) or mere of the voting power of Unit Owners;

supervise all officcrs, agents and emplovecs of the Association and see that their duties are
properly performed;

as morc fully provided in the Declaration, to;
i fix the smouni of assessments against each Unit as provided theremn,

1 give written notice of each asscssment to every Unit Owner subject thereto within the
time limits sel forth therein, and

iii foreclose the lien apainst any property for which assessmenis are not paid within a
reasonable time after they are authorized by the Declaration to do so, or bring an
action at law against the Unit Owrner(s) personally obligated to pay the same, or both;
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¥ issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate
setting forth whether or not any assessment has heen paid,

B procure and maintain insurance as provided in the Declaration, and as the Board deems
advisahle;

F cause ihe property subject to the Associalion’s scope of authority o be maintained within the
scope of authority provided in the Declaration;

G causc the restrictions created by the Declaration, Rules and Regulations or hereby o be
enforced and levy reasonable fincs for violations thereol; and
H take all other actions required to comply with all requirements of law, the Articles, the

Declaration and these Bylaws.

Seclion 12. Compensation

Unless otherwise determined by the Unit Ownerg at a meeting duly called and noticed for such
puipose, no Board member shall receive compensation for any service rendered to the Association
as a Board member, However, any Board member may be reimbursed for his or her actual expenses
meurred in porformance of duties.

Rection 13, Voting Power

Excepl as otherwise provided in the Condominium organization documents, or by law, vole of a
majority of the Board members voting on any matter that may be detcrmined by the Board at a duiy
czlled and noticed meeting at which a quorum is present shall be sufficient Lo determine that matter.

Section 14. Fidelily Bonds

The Poard may require that all officers and employees of the Association handling or responsible
for Association funds shali furnish adequate (idelity bonds. The premiums en such bonds shall be
paid by the Association, and shall be a Commen Expense.

Section 15, Committees

The Board of Managers may appoint a Nominating Commitice, a Finance Commiitee or any other
commitices as deemed appropriale in canrying out its purposes. Tt shall be the duty of the Board of
Managers to act as a Committec of the whole to receive complaints from members on any matter
invelving Association functions, dulies and activities within its field of responsibility. it shail
dispose of such complaints as it deems appropriate or refer them to such Manager, officer or
committes of the Association as is further concerned with the matter presented.
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ARTICLE VI
OFFICERS

Section 1. Desipnation

The principal officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, all of whom shall be elected by and [rom the Board, The Managers may appont an
Assistani Treasurer, and an Assistant Secrelary, and such other officers as in their judgment may be
necessary who are not Managers of the Association, but are menibers of such Association. Each
such officer shall hold office during the pleasure of the Board, and perform such duties as the Board
may prescribe.

Sectiom 2. Election of Officers

The officers of the Asseciation shall be elected annually by the Board at ihe first meeting of each
new Board.

Section 3. Removal of Officers

Upon an affirmative vote of a majority of the members of the Board, any officer may be removed,
gither with or without cause, and his successor elecled at any regular meeting of the Board of
Managers, or al any spocial mesting of the Board called for such purpose.

Section 4. President

The Presideni shall be the Chief Executive Officer of the Association. He shall have all of the
gencral powers and duties which are usually vested in the effice of President of an Assoctatior,
inchuding but not limited to the power to appoint committecs from among the Owners from time to
time as he may in his discretion decide is appropriate to assist in the conduct of the affaws of the
Association. He shall have autherily to sign all coniracts, notes, and other instruments requiring his
signaiure and shall have all the powers and dutics as the Board may from time 10 time assign lo i,

Section 5. Vice President

The Vice President shall perform the duties of the President whenever the President is unable to act
and shall have such other authority and perform such other duties as may be determined by the
Board.

Secticn 6. Secretary

The Secrctary shall keep the minwes of all mectings of the Board and (he minutes of all mestings
of the Association; he shall huve charge of such books and papers as the Board may direct, and he
shall, in general, perform all the dutics incident to the office of Sceretary and such duties as the
Board may prescribc. A copy of such minutes shall be posted in & place designated by the Board.
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The Treasurer shiall have responsibility for Association funds and securities and shall be responsible
for keeping full and accurate aveounts of all receipts and disbursements in books belonging to the
Association, He shall be responsible for the deposit of all monies and other valusble effects in the
aame, and o the credit of the Asscciation in such depositories as may from time to time be
designated by the Board and he shall perform such other duties as from time to time may be assigned
to him by the Board.

Section 8. Duties oi Officers May Be Delepated

In the absence of any officer of the Association, or for any other rcason the Board may ceem
sufficient, the Board may delegale the powers or dulies, or any of them, to such officer, to any
Manager, or to the Managing Agent.

ARTICLE ¥I1
GENERAL POWERS OF THE ASSOCIATION

Sectign . Payments from Mamtenance Funds

Eacli Owner shall pay Common Expenses andfor assessmenis for common Expenses, as provided
herein andfor in the Declaration to the Association, for the benefit of all of the Owners, and the
Assgociation shal] place the funds so collected in pne or more accounts of the Association {said
account or accolnts being hereinafier referred to as the "Maintenancc Fund™), and out of the
Maintenance Fund the Association shall arrange and pay for the following:

A Litility Senvices. The cost of water, waste removal, beat, and any other utility service
for the Commeon Argas and the cost of waterlines, wastc removal and/or any utilities
which are not separately metered or otherwise dircetly charged to individnal Gwners;
however, the Asseciation may discontinuc such payments at any time, in which casz
each Owner shall be responsible for direct payment of his share of such cxpenses as
shall be determined by the Board of Trustees of the Association; and the Assaciation
reserves the right  levy additional assessments against any Owner to reimburse it
for excessive use, as shall be determined by the Board of Trustess, by such Owner
of any utility service having been charged aganst or to the Maintenance Fund,

B Casualty Insurance. The premiums upon a policy or policies of fire insurance, with
extended coverage, vandalism and malicious mischief endorsements, as provided m
the Declaration, the amount of which insurance shall be reviewed annuaily;

C Liability Insurance. The premiurns upon a policy or policies insuning the Association,
the members of the Board of Trustees and the Owners against any Hability to the
public or to the Owners, and their invitees or tenants, incident to the ownership
and/or use of the Units and/or the Limiled Commeon Areas and/or common Areas as
provided in the Declaration, the limits of which policy or policies shall be reviewed
annually;
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B Worker's Compensation. The costs of worker's compensation msurance 1o the cxtent
necessary to comply with any applicable law;

ki

Wages and Fees for Services. The fees for services of any person or firm employed
by the Association, inclading, without limitation, the services of a person or fimz o
art as a manager or managing agent for the Condomunium Property, the services of
any person o persons required for the maintenance or operation of the Condomimum
Property, any legal and/or accounting services necessary or proper itn the operation
of the Cendominium Property or the enforcement of the Declaration and these
Bylaws and for the organization, operation and enforcement of the rights of the
Assoctation;

Care of Common Areas. The cost of landscaping, gardening, snow removai, cleaning,
maintenance, decorating, repair and replacements of the cormnmon Arcas and the parts of the
Limited Common Areas which are to he matntained and repaired as Common Expcnses
parsuant. to the Declaration (but not including the interior surfaces of the Units or the Limited
Common Areas which are not to be maintained, repaired and/or replaced by the Association
as a Common Expensc which the respective Owners shall paint, clean, decorate, maintan
and repair), the painting, cleaning and decerating of the exterior surfaces of the building and
the parking spaces wilhin the Condominium Property (whether the samc are Limited
Common Arcas or Common Areas), and such furmishings and equipmert for the Common
Areas as the Association shall determine are nocessary and proper, and the Association shail
have the exclusive night and duty to acquirs the same for the Common Arcas;

Certain Maintcnance of Linits. The cost of the maintenance and repair of any Umt or Limited
Common Arcas if such maintenance or repair is neccssary, in the discretion ef the
Association, to protect or improve the Common Areas of any other porhion of the
condominium Property, and if the Owner or Owners of said Unit have failed or refosed to
perform said maintenance or repair within a reasonable time after written notice of the
necessily of said maintenance or repair iy delivered by the Association to said Owner or
Owners, provided that the Association shall levy special assessments against such Owner or
Owners for the cost of said maintenance or repair,

Discharee of Mechanic's Lieng. Any amount necessary Lo discharge any mechanic's lien or
other encuribrance levied against the entire Condominium Property or any part thereof wiuch
may in the opimon of the Association constitute a lien against the entire Condommininm
Property rather than merely against the intercsts therein of particular Unit Owners; it being
understood, however, that the foregoing anthority shall not be in hnutation of any statutory
provigions rclating to the same subject matter, and where one or more Owners are
responsible for the exisience of such licn, they shall be jointly and severally liable for the cost
of discharging it and any costs incured by the Association by rcason of said lizn or liens
shall be specially assessed 1o sard Owner or Owners;

Additional Exnenscs. The cost of any other malenals, supplies, lerniture, labor, services,
maintenance, repairs, structural alterations, insurance, Common Expenses or Assessiments
which the Association is required lo secure or pay for pursnant to the terms of the
Declaration andior these Bylaws and/or Eascment Agreement or by law or which is in the
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apinion of the Association necessary or proper for the maintenance and operation of the
Condominium Propesty as a firsl class condominium project or for the enfereement of the
Declaration and these Bylaws including, but not limited to, a proportionate share of the
cxpenses associated with any and all easements.

Section 2. Limitation on Capital Additions and Improvements

The Association's powers heremnabove enumerated shall be limited iz that the Association shall have
no authority to acguire and pay for out of the Maintenance Fund any capital additions and
improvemenis {other than for purposcs of replacing or resioring portions of the Cominon Areas,
subject lo al! the provisions of the Declaration and these Bylaws) having a total cost in excess of
Two Thousand Dollars ($2,000.00), nor shall the Association authonze any structural alterations,
capital additions io, or capital improvements of, the Commmon Areas requiring an expenditure m
excess of Two Thousand Dallars {$2,000.00), without in each case the prior approval of fifty-one
percent {51%) of the voting power of the Association and fifty-one percent (51%0) of approved
mortlgagees holding first mortgages on Units, whose approval shall not be unreasonably withheld,
Sce also Article X11.

Section 3. Contracts with Developer

Anything conlained it these Byvlaws and the Declarabion to ihe conteary notwithstanding, neither the
Grantor nor the Developer or Declarant shall enter into any comtract with the Association to provide
any services to the Association and/or the Condominium Property which is for a period n excess of
one (1) year lrom and after the date the Umt Owners of the Condominium Property, other than
Grantor and Developer or Declarant, have assumed control of the Association, unless such
managzsment contract or other agreement is renewed and continued by the Association by 8 majonty
vote of the Uil Owners, other than the Grantor and Developer, duly taken and had tn accordance
with the Bylaws and the Condominium Act.

Section 4. _Assomation's Right to Enter Units

The Association or its agents may enter any Unii or any other part of the buiiding siluated on the
{ondominium Property when necessary in connection with any maintenance, repair, service and/or
consiruction of any common Area located within its boundarics or any portion of the Unit or Limnited
Commen Area for which the Association is respomsible. Such eniry shall be mads with as little
inconvenicnce to the Owners as practicable, and any damage caused thereby shall be repaired by the
Association, at the expense of the Maintenance Fund. In the evenl of any emergeney onginating in
or threatening any Unit or at a time when required alterations or repairs are scheduled, the Managing
Agent or its represeniative or any other person designated by the Board of Managers may enter the
Unit imimediately, whether the Owner is present or not.

Section 5, Right to Cure Delimguencies

In the event any Unit Owners shall defautt in the payment of any monies required to be paid under
the provisions of any mortgage or trust deed against ms Unit Ownership, the Board of Managers
ghail have the right to cure such default, but shall not be obligated fo do so by paying ihe amount 5o
owing to the party entitled therelo. Thereupon the Board may levy a special assessmenl against such
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Unit Owrter and his Linit for the amount so paid, and the Assoctation shall automatically have a lien
therefor against such Unit Ownership, which lien shall have the same force and zflect and may be
enforced i the same manner as provided in Article XVIT of the Declaration.

Seciion §. Special Services

The Association may arrange for the provision of any special services and facilities for the benefit
of such Owners and/or occupants as may desire to pay for the same, inchuding, without limitation,
cleaning, repair and maintenance of Units. Fees for such special services and facilities shall be
determimed by the Board ol Managers and may be charged directly to the respective parlicipaling
Owners, or paid from the Maintenance Fund and levied as a special assessmenl due from (he
respective participants.

Section 7. No Active Buginess to he Conducted for Profit

The Association shall have no autherity to conduct an active business for profit on behalf of Unit
Owners ar any of them; provided, however, that the Association shall have or lease in accordance
with the provisions of the Declaration or these Bylaws.

Section & Delegation of Duties

Nathing herein contained shail be construied so as to preclnde the Association, through its Board of
Managers and officers, from delegating lo persons, firms or corporarions of its choice, including any
mManager or managing agent, such dulies and responsibilitics of the Association as the Board of
Managers of the Association shall from time to time specify, and to provide [or rcasonable
compensation for the performance of such duties and responsibilitics.

Section 9. Applicable Taws

The Association shall be subject to and governed by the provisions of any statute applicable to
property submiiled to the Condomimum form of ownership (ineluding, without limitation, Chapter
5311, Ohio Revised Code}; provided, however, that all inconsistencies between or among the
permissive provisions of any statute and any prowvisions of the Declaration and these Bylaws, shatl
be resolved in favor of the Declaration or these Bylaws, and any meonsisteneies betweern: any sistute
applicable to associations gencrally and to associations formed to administer proparty submitad to
the Cerdominium forn of ownership shall be resolved in favor of the latter statute. In the event of
any conflict or inconsisicney between the provisions of the Declaration and the Bylaws of the
Ascociation, the terms and provicions of the Declaration shall prevail, and the Owners and all
perseas claiming ander them covenant to vote in favor of such amendments in the Bylaws as will
retnove such conflicts or inconsistencies.
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ARTICLE vIII
MAINTENANCE AND REPAIR

Section 1. Muinlenance ang Repan

A The Board or the Management Agent, 1f one is employed, shall have the authority
either 1o ture permanent empleyees or (o contract specifically for the performance of
ordinary repairs and maintensnce, or 1¢ do both, and to purchase the tools and
implements used in repair, maintenance, gardening, and snow remoeval.  The
execution of 2 management agreement with a managing agent or management
company whick authorizes or requires the managing or management company to
netlorm certain dutics shall be deemed to be a delegation and authorization to such
managing agent or management company of such duties and of such power and
authority necessary to carry out such duties.

B Every Owner must perform promptly ali maintenance and repair work within his own
Unit, which if omitted would affect the project in ils entively orin a part belonging
to other Owners, said Owner being expressly responsible for the damages and
liabthties that ns faslure 10 do 50 may engender.

ARTICLE IX
COMMON EXPENSES ANDII PROFITS

Scction 1. Coimmon Expenses

The cost of maintenance and repair of Cornumon Area, landscaping, snow removal, hasard, lighnlity,
and other insurance, salaries, and lees of Management Agent and cmployees, utilities not separately
metered to individual Units, the cost of teols and equipment, bonding fees, and all other charges,
deemed necessary or appropriate to the proper functioning of the Condominiumn Project shall be
deemied to be Common Expenses. The cosl of such Common Expenses shall be defrayed by
assessments levied against the Units in the manner sct forth below.,

Section 2. Common Profits

Any rovenue derived from the Comumon Arca in cxcess of the Common Expenses, shall be divided
pro rata among the Umt Owners, added to 2 reserve fund, or ecredited to reduce Assessments, as the
Beard rmay determine. Thg Board is anthonzed, netwithstanding anything in this Article 1o the
contrary, to adopt any such Condominium Eules which will permit ibe Association to qualify for any
treatment under tha United States Internal Revenue Code, as said Code may be amended from time
to time, which in the opinion of the Board shall be advanlageous 1o the Association.

1%
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ARTICLE X
ASSESSMENTS

Secthion 1. Obligation of Owners to Pay Assessments

It shall be the daty of every Unit Gwrier to pay his proportionate share of the Commen Expcnscs.
Such proportionate share shall be in the same ratie as bis percentage of ownership in the Commen
Area gs set forth in Appendix B of the Declaration. Payment thergof shall be in such amounts and
at such timies as may be delermined by the Beard in accordance with these Bylaws.,

Scction 2. Preparation of Estimated Budeet

Declarant shall have the exclusive tight to ix and cstahblish the budget of the Association uniil such
time a5 the orgamzational meeting shall be held. Thercafter, on or before the 15th day of Drecember
of each year, the Board shalt estimatc the total amount necessary to pay the Common Expenses for
the next ealendar year together with reasonable amounts for reserves 11 so determined by the Board,
and other amounts necessary or required in the operation of the Condominium as authorized by the
Declaration mcluding these Bylaws, On or before December 15 following the orgamzational
meeling and each year thereafier, the Board shall notify each Owner in writing of the amount of such
estimate, with reasonable itemization thereof. Said "estimated cash requirement” shall be assessed
to the Unit Owners according to each Owner's percenlage of interest in the Comumon Area as set
forth in Appendix B of the Declaration. On or before Janvary 1 of the ensuing year, and the first of
each and cvery month of said year, cach Unit Owner shail be obligated te pay 1o the Association or
as it may direct one-twelfth {1/12th) of the Assessment made pursvant to this ecction. Failure to
Prepare Annual Bukdget

The faimre or delay of the Association to prepare or serve the annual or adjusted estimale on 2ny
Unit Cwmer shall not consitlule a waiver or release in any manner of such Unit Gwier's obligation
to pay his share of the Common Expenscs, including, without limitation, the mamtepance cosl and
necessary reserves, as herein provided, whenever the same shall be determined, and in the absence
of any snnuat estimate or adjusted estimate, cach Unit Owner shall continue to pay a Monthly
Assessment at the then existing monthly rate established for the previous period until the amouni of
the Monthly Asscssment is changed as hercin provided.

Section 3. Working Capital Contribution

At closing, cach original purchascr from the Declarant before title is transferred shall pay to the
Deciarant or o the Unil Owners' Assoctation, 1f formed at that time, an additional working capital
contributinn in an amount cqual to three (3) times the regular monthly assessment on that purchaser's
Unit. Payment of such initial working capital contribuition shall not relieve that purchaser of his
obligation to separately pay the full amount of the first three (3) monthly installments or any other
assessments when due, nor shall he have any right to direct that this amount of working capiial be
apphed against any assessments or be applied for any particular purpose.  Any such working capital
contributions made to the Declarant shall be delivered by the Deelarant to the Linit Owners'
Aszociation upon its formation.
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Section 4. Reserve Fund

Froni tinze to time Declarant, end after formation of and holding of the first organizational meeting
of the Unit Owners' Association, the Board, may determine to levy a special assessment against each
Unit Owner or subsequent oniginal purchager lor the purposc of cstablishing a reserve for capital
improvernents and major capital replacemnenis (such as major roof repairs, replacement, or paving,
ate.). Such assessment shail be maintained in a reserve fund for those purposes. Upon the sale of
a Untt by any Unit Owner, such Unit CGwner shall have no right to any portion of the funds in the
reserve account, nor shall such Unit Owner have any claim against Declarant or the Association with
respect thereto.  Any funds paid directiy to the Declarant shall be delivered to the Unit Owners'
Association upon its lormation. Declarant is prohibited from using any funds in the reserve account
to defray any Declarant expenses.

Until such time as the Association shall hold its organizational meeting, ach Umt Ovwmer shall pay
the monthly assessment established with respect to tus Uit by the Declarani or the inihial Board, as
the case may be, and such funds shali be used lor the bencfit of the Association. Notwitkstanding
anything in these Bylaws to the contrary, the Declarant or the initial Board, as the cass may be, shall
have the right to increase or decrease the monthly assessment at any time and from lime ¢ tme to
reflect increases cor decreases in the actual Cemmon Expenses applicable le the Condominium
following the recording of this Declaration by netifying all Unit Owners (other than Declarant} of
auch increase or decrease. Any such increase or decrease shall be pro rata in aceordance with the
percentage of inleresl m the Common Areas atinbutable to cach Unit in the Condominium.

Scction 6. Status of Funds Collected by Assoctation

All funds collocied horounder shatl be held and extended solely for the puposes designated in the
Declaration including these Bylaws and (except for special assessments as may be levied hersunder
agmnzt Jess than all the Unii Owners, and for such adjustments as may be required to reflect
delinguent or Prepaid Assessments) shall be deemed to be held for the use, benefit, and account of
all Unit Qwners in proportion io each Uit Owner's percentage of ownershup m the Common Area.

Scation 7. Security Deposits from Crertain Owners

Il' in the judgment of the Beard of bManagers the eguity nterest of any Qwner (whether the original
Cromer or a subsequent purchaser or transferse} in the Ovwmer's Unit at any time is not sufficient to
aszure reahizalion of al! assessmenis, charges andfor other sums which may be levicd by the
Association, the Association shall have the right to require such Owner to establizh and maintain 8
secunty deposit, in an amount which the Board of Managers deems necessary for such purposes,
provided, howcver, that such sceurity deposit shall in no event cxeced an amount which, when added
to such Ownor's cquity interest in the Unit, will cxceed twenty percent {20%) of the purchase price
the Owrer paid for the Unit. In the event that any Owner shall fail to pay any assessments, charges
and/or cther sums which may be duc hereunder or shall otherwise violate any provisions of the
Condomimium Act and/or any covenants, terms and/or conditions of the Declaration andfor ihese
Bylaws, the Asscciation shall have the right, but nol the obligation, to apply such security deposit
in reductton of the allegsd damages resulting from such failure or vialation, which right shall be in
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addition o any and all other rights and remedies provided for in the Condominium Act, the
Dieclaration and/or these Bylaws. Upon any sale by such Owner of the Owner's Unit, or at such
times as such Owner's equity in the Owner's Unil is sufficiently great to dispense with the necessity
of such security deposit, any unapplicd balance of said security deposit remaining 1o the credit of the
Owner shall be refinded, provided that the Owner shall not be in default under the Owner's
ohligations under the Condominium Act, the Declaration and/or these Bylaws, The Association shat]
have the right to maintain all seciurity deposits held by it, as aforesaid, in a single savings account
and shall not be required 1o credit any interest to arty Owner until such time, il ever, as the unapplied
halance of the security deposit is refunded, as aforesaid, and then only lo the extent interest, if any,
has been carned on said security deposit. Said securily deposit shall at all times be subject and
subordinate to the lien for unpaid Common Expenses and/or any charges or asszssments relerred to
in the Declaration and/or in Seclion 9 of ihiz Article of the Bylaws and all righls thereto shall inure
to lbe benefit ol the Association.

Section 5. Lien of Unpad Agsessments

Unypeid assessments shall be g len upon the Unii in the manner specified in the Declaration. The
Board may charge interest as provided in the Declaration and collect attorney fees associated with
the collection of the assessment from the non-paying Unil Owner.

Section 9. Romedics for Failure to Pay Assgssmenis

If a Unit Owner is in defanlt in the paynient of any chargas or aseessments for ten (10) days, the
Association upon authotizalion of the Board, or the Declarant prior to the [first organizational
meeting, may bring suit to enforee collection thercof or to foreclose the lien thereol as provided in
the Declaration, together with intercst as provided in the Declarabion, and reasenable attorneys’ fees.
The amount of any delinquent and unipaid charges or Asscssments, and interest, costs, and fees as
above provided shall constitule a lien (as set forth above) and may be foreclosed by an action brought
by the Association if authorized by the Board or the Declarant priov to the first organizational
mecting as in the case of foreclosure of lens agawmst real cstate. As provided in the Decleratien, the
Board, acting on behalf of consenting Unit Owners, shall have the power to hid in the inierest so
foreclosing at the foreclosure sale, and to acquite and hold, leasc, mortgage, and convey the same.

Section 17, Addihons, Alterations, or Improvements by Board

Whenever in the judgment of the Board the Common Areas and facilities shall requirs additions,
allerations, or inprovemnectits {as opposed to maintenance, repair, and replaccment as set forth in the
Declaration) costing in excess of TWO THOUSAND DOLLARS ($2,000) and the making of such
additions, alleralions, or improvements shall have been approved by Umi Owners entitled to exercise
not less than a majonty of the voting power, the Board shall proceed with such additions, alterations,
or improvements and shall assess all Unit Owners for the cost thereof as Common Expense. Any
additions, alterations, or improvements costing TWO THOUSAND DOLLARS (%2 ,000) or less may
be made by the Board without approval of the Unit Owners, and the cost ihereof shall constitute part
of the Common Expense. As long as Declarant shall be the Umit Owner of tzi percent (10%) of the
Units or mere in the Condomimum, the Board shall not anthorize any addition, alteratien, or
improvement as set forth in this paragraph without the prior written consent of the Declarant. See
also Article VILZ.
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Section 11, Special Services

The Association may amange tor special services and facilities for the benefit of such Unit Owners
and ocoupanis as may desire to pay for same, including, without limitation, the cleaning, repair, and
maintenance of Linits and special recrestional, educational, or special medical facilities available to
specific Occupants. The cost of any such special services or facilities shall be determined by the
Asseciation and may be charged directly to participating Unit Owners or paid through a speceial
asscssmcit levied against such participating Unit Owners.

ARTICLE XI
MORTGAGES

An Owner who mortgages his Unit shall notify the Association (hreugh the Management Agent, if
any, or the President of the Board and ihe Secrelary of the Board in thc cvent there is no
Management Agent of the name and address of his mortgagee, and the Association shall maintain
such information in a book crtitled "Mortgagees of Units."

ARTICLE XI1I
GENERAL PROVISTONS

Section 1. Right of Entry

A An Owner shall grant the right of entrv to the Management Agent or to any other person
authorized by the Dreclarant, Board or the Associalion in case of any emergency origitating
i or threatening his Unit, whether the Ownet is present at the tine or not. The Association
{and the Declarant prior to the organizational mesting) reserves the right to retain a passkey
to each Unii, and no locks or olher devices shall be placed on the doors to any Unit to
obstruct access through the use of such passkey. The Association and the Declarant shall
further have the righi to enler any Umt for the purpose ol consituction, maintenance, repair,
or service of any Common Areas and facilities or Limited Commeoen Arsas located within the
boundaries of the Unit or accessible by or through such Unit or any portion thereof for which
the Association is responsible. The Associalion (and the Declarant) or their agenis may
likewise enier any balcony or patio for the purpose of construction, maintsnance, repair, or
painting.

B An Owner shall permit other Owners or their representatives, when so requared o eniter his
Unit for the purpose of performing installations, allerations, or repaits to the mechanical or
electrical services provided that requests for entry are made in advance and that such entry
is at a lime convenisnt to ike Owner. Tn case of emergency, such right of entry shall be
immediate.

Section 2. Books and Reeords

The Unil Owners' Association shall kzep correct and complete hooks and records of account,
specifying the receipls and expenditures relating to the Common Areas and faciiities and other
common receipts and expenses, together with records showing the allocation, distribution, and
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collection of the comnon profits, losses, and expenscs among and irom the Unit Oamers; minuies
of the proceedings of the Unit Qwners and Board of Managers and records of the names and
addresses of the Unit Owners and their respective percentages of interest in the Common Areas and
faciliies. The Unit Owners' Assoclation shall keop and make available during ordinary business
hours fe all Unit Owners or to any holders, insurers, and guarantors of first mortgages secured by a
Unit copies of all project documenis, ncluding the Declaration, Bvlaws, Articles of Incorperation,
and minutes of mectings of the 1Unit Owners' Association.

Section 3. Annual Andit

- The books of the Association shall be audited once a year by the Board of Managers, and such audit
must be completed prior to each annual meeting of the members. I requestad by two members of
the Board of Managers, such audit shall be made by a Certified Public Accountant or an mdependent
: anditing fism. Upon written request, the statement will be provided to o Umi Owner and/or 2 holder,
insirer, or guarantor of a first mertgage secured by a Unit,

Section 4. Rules and Repulations

The Association, by the affirmative voie of the Members entitled to cxcreisc a majority of the voting
power ol the Associslion, or the Board, by a votc of a majority of the authorized number of
Managzers, or the Declarant, prior to the first organizational meeting, may adopt such reasonable rules
and regulations and from time lo ime amiend Lhe same supplementing the rules and regulations set
forth in the Declaration and these Bylaws as it or they may deem advisable for the operation, use,
mainignance, eonservation, and heautification of the Condominitm Properiy or any pertion thereof,
or for the health, comfort, safety, and general welfare of the Unit Owners and Ocoupanis of the
Condominiuma Property. Written notice of such Ceondomimium Rules shall be given to all Unit
Ownoers and Occupants, and the Condominium Property shall at all times be maintained subject to
the Condontinium Rules.

Section 5. Fines

The Association, by the affirmative vote of the members entitled to exercise a majoriy of the vering
power of the Association, or the Board, by a majority of the authonized number of managers, or the
Declarant, prior to the firet organizational meeting, may adopt such rcasonable fines and from time
to time amend the same to be assessed agamst 3 Unit Owner for a breach of any covenant or
resiriction contained in the Declaration, the within Bylaws or any additional Rules or Regulstions
promuigated in accordance therewtth. The offending Tmit Owner shall be notified in writing in
accordance with the provisions hereof as to the amount of violation and the amount of the fine. Said
Unit Dwner shall have five {5} business days from the date of receipt of said notice to pay said fine
in fill. A Unit Owner's failure to pay a fine in accordance with this Section or as otherwise provided
in the Dieclaration and/or Bylaws may result in a collection of the fine as an assessment against said
Urit Owner in accordance with Seciion 16 of the Declaration.
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Sectiont 6. Declarani's Rights Pending First Chuanizational Meeting

Unti} such time as the first organizational meeting of the Board is heid, the powers, rights, duties,
and functions of the Assoctation and the Board, includimy, withoui hrntation, the power to determine
the armouwnt of and levy Assessmients and reserves, shall be exercised by the Declarant.

Section 7. Severability

The invalidily of any covenant, rcetriction, condition, limitation, or any other provision ol these
Bylaws, or of any part of the same, shall not impair or affect i any manncr the validity,
enforceability, or effect of any other prowvision contained in these Bylaws or in the Declaratien.

SBeclion 8. Ratilication

Al present or future Owners or tenants or their emplovees or occupants shall be subject to the
regulations sct forth in the Declaration and in these Bylaws, The mere acquisition or rental of any
of the Units located within the Condominium Property described in the Declaration, or the mere act
of occupancy of any of said Units will consiiluie acceptance and ratification of the Declaration and
of these Bylaws. In the cvent of any conflict or inconsistency between any Condarmmium Rule and
these Bylaws or the Declaration, it is agreed that the provisions of the Bylaws and the Declaration
shall apply.

In the svent of conflicl or inconmstency between any of the provisions of the Declaration and of
these Bylaws, it is hereby agreed that the provisions of the former shall apply.

Section 19, Construcetion of Provisions

The provisions of these Bylaws shall be liberally construed to effectuate 1tz purpose of crealing a
uniform plan for the development and operation of a first-class Condominium developroent.

ARTICLE XIII
FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the Association shall begin on the 1st day
of January and end on the 3 1st day of December of every year, excepd that the first fiscal year shall
begin cn the date of incorporation of this Association.

ARTICLE X1V
AMENDMENTS

Any maodification or amendment of these Bylaws shall be made only by means of an Amendment
to the Declaration, in a manner and subject to the approvals, terms, and conditions set forth therein,
and shall be effective from the time a certihcate setting forth such modification or amendment i3
delivered for recording to the Recorder of Stark County, Chio.
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IN TESTIMONY WHEREQF, the uvndersigned, being the sole Member of the
Association, has caused these Bvlaws to be duly adopted on or as of the day of QOctober 2001,
DECLARANT
In the Prasence of: SPRINGHILL CONDOMINIUMS, INC,,

an Ohio corporation

By__

(Type or print name)

(Type ot print namc)
STATE OF QHIQ, STARK COUNTY, 58:

Before me, a Notary Public in and for said County and State, personally appeared ihe

ahove-named SPRINGHILL CONDOMINIUMS, INC. an  Ohio corporation, by

Sls . who acknowledged that he did sign: the foregoing

instrurrent, and that the saine is the free act and deed of said corporation, and the free act and deed
of him personally and as such officer.

IN TESTIMONY WHEREQF, 1 have hereunto set my hand and official seal at
Canton, Ohio, this __ day of . 2001,

Notary Pubiic
Instument Prepared By:
Terry A Maoore, Attorney at Law
KRUGLIAK, WILKING, GRIFFITHS
& DOUGHERTY CO., L.EA.
4775 Munson Street, N.W./P.O, Box 36963
Cantlon, Ohip 44735-6963
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APPENDIXF

DESCRIPTION OF ADDITIONAL PROPERTY

8,573 ACRES
ABBEY GLEN CONDOMINIUMS — ADDITIONAL PROIERTY

Known as, and being part of Qut Lot 857 in the City of Massillon, County of Stark, State of
Ohio and further bounded and described as follows:

Beginning at & 5/8” iron bar sei at the southwest comner of said Cul Lot 837; thenee N
02°22°26” E and with the west line of said Out Lot £37 a distance ol 405.01 fect to a 5/8” won bar
set; therice § §7°08'52” E and continuing with said west line of Out Lot 857 a distance of 130.00 feet
to a 5/8" iron bar set at the TRUE PLACE OF BEGINNING for the tract of land herein to be
describead;

thence N 02732°26™ E and continuing with said west line of Qut Lot 857 a distance of 210.00
feet 1o a 5/8" ron har set at the northwest corner of said Owl Lot 857,

thenee S 877087527 E and with the north line of said Out Lol 857 a distance of 1046.86 feet
1ot a 5/8" iron bar set at the northeast conter of sawd Qut Lot 857;

thence 8 02°56° 50" W and with the easi line ol said Out Lot 857 a8 distance of 361.71 leet
to g 5/87 iron bar set at the southcast corner of said Cut Lot 857;

thence westerly along and with the south line of sai! Out Lod 857, the north line of Hankins
Road N.E. and a curve to the right having a radius of 570.00 leet, a central angle of 247587167, a
chord of 246.46 feet, a chord bearing of § 80°22°00” W and a tangent of 126.22 feel a distance of
248.42 fect to a 5/8 iron bar set at the point of tangency for said curve to the right;

thence N B7°0R*52" W and continwmg with said south line of said Out Lot 857 and said
north ling of Hankins Road N.E. a distunce of 114.84 fect to a point;

thence N 12708732 W a disiance of 71.99 fect to the point of curvature for a curve io the
Tight;
thenee northerly along and with said curve 10 the nght having a radius of 745.00 feet, a

central angle of 14°41'18", a chord of 190.47 feet, a chord bearing of N 04°48' 13" W and 4 (angent
of 96.02° a distance of 190,99 feort to the poin of tangency for said curve 1o the right;

thence N (2°32°46” E and parailel with said west line of Out Lot 857 a distance of 146.70
{eet to a potnt;

thence N §7°08752” W and parallcl with said south line of Out Lot 857 and sand north line
of Hankins Road NLE. a distance of 644.51 feet to suid lrue place ol beginning and containng 8.573

acres of land, more or less, as surveyed by Robert P. Hoover, Ohio Registration No. 6135, in january
of 2000.
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The basis of bearitigs, N 87°08°52” W for said north line of Hankins Roed N.E. is taken from
[mzging No. 199908863 5.
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AFPENDIX G

ENCUMBRANCES

+ Rezsarvation for Roadway and Ulilily Purposes, sct forth n a Deed, received for record January
28, 2000, and recorded as Official Records Tmaging Number 2000004941, Stark Counly
Records. '

+ Qil and Gas Lease to MB Operating Co., Inc., received for record November 4, 1980, and
recorded as Volume 297, Page 79, Stark County Records. NOTE: Re-recorded io add €11 345
and 509, on May 12, 1981, and recorded as Volume 210, Page 627, Stark County Records.

« Eascrnent to Ohio Edison Company, received for record May 12, 1967, and recorded as Volume
3249, Page 487, Stark Counry Records.

» Easement to Stark County, Ohio, received for record January 18, 1965, and recorded as Volume
3067, Page 402, Stark County Records.

» Drainage Basement to Richird 1. and Phiyllis Seckler, received for record December &, 1572, and
r=cordad as Volume 3664, Page 617, Stark County Records.

+ Reservation of Right by Declarant to grant/reccive grading easernent with owners of adjoining
property i¢ the north and west. This is a proposed easement with the adjacent property owner.

e Reservation of Right by Declaration to prant storm sewer easement for the benefit of adjacent
property owners. Therc is in existence a storm sewer line scrvicing the Condominium and
additicnal acreage to the norih, east and west. The maintenance, repair and replacemsnt costs
“or the sanitary and storm sewer fine will be ai the expense of the condomimum property owhers.
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